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interstate commerce in violation of section o of said act. and states 


its charges in that respect as follows: 

Paragraph One. Respondent. Aviation Institute of U. S. A., Inc., 
is a corporation organized, existing, and doing business under and 
by virtue of the laws of the State of New York, with its principal 
office and place of business in the city of Washington, in the District 
of Columbia. It is and has been engaged in the business of selling 
a course of instruction in the art of aviation by correspondence 


through the mails to persons hereinafter referred to as students, 
residing in the District of Columbia and at points in various States 
of the United Staites. In the course of its said business, and in order 
to secure students therefor, respondent causes advertisements offering 


its said course of instruction to be inserted in newspapers, magazines, 
periodicals, and other publications of general circulation throughout 
the United States and in various sections thereof; and sends to pros¬ 
pective students catalogs, letters, leaflets, and other like literature 
offering and describing its said course of instruction and setting 
forth tlie terms upon which it is sold. Upon securing students 
through said means for its said course of instruction, respondent 
sends by mail from its said place of business in the city of Washing¬ 
ton, in the District of Columbia, to such students at their respective 
places of residence in the District of Columbia and in the various 
States of the United States, printed or written lessons, instructions, 
charts, drawings, textbooks, and various supplies and appliances to 


be used by said students in and about the pursuit and study of said 
course of instruction, in consideration of which said students pay 
and remit to respondent certain agreed sums of money. In the 
course and conduct of its said business, respondent is and has been 


in competition with individuals, partnerships, and other corporations 
also engaged in the business of giving courses of instruction in the 
art of aviation by correspondence through the mails, and having 
students who reside in the District of Columbia and in various 


States of the United States to whom they send printed or written 
lessons, instructions, charts, drawings, textbooks, and various sup¬ 
plies and appliances to be used by said students in and about the 
pursuit and study of said courses of instruction in the art of aviation. 

Paragraph Two. In the course and conduct of its business, as 
described in paragraph one hereof, respondent describes itself and 
employs as its thide name the words “Aviation Institute of U. S. A.” 
and uses and displays and has used and displayed the same promi¬ 
nently in catalogues, advertisements, letterheads, enrollment blanks, 
textbooks, and other printed and written matter circulated in the 
District of Columbia and in commerce between the District of 


Columbia and various States of the United States. 


Paragraph Three. In the course and conduct of its business, as 
described in paragraph one hereof, respondent, in connection with 
its trade name “Aviation Institute of U. S. A.”, uses and displays 
and has used and displayed prominently in catalogues, advertise¬ 
ments, enrollment blanks, textbooks, registration and graduation 
certificates, and other printed matter circulated in the District of 
Columbia and in commerce between the District of Columbia and 
various States of the United States, a depiction of wings in simula¬ 
tion of the well-known insignia adopted and in use by the United 
States Army in connection with its flying service—there being fea- 
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tured in connection with said wings, and as a part <bf the depiction 
thereof, a shield bearing respondent's trade name “Aviation Institute 
of IT. S. A.” 

Paragraph Four. In the course and conduct of its business as 
described in paragraph one hereof, respondent refers to its president 
as “lieutenant”, and uses and has made extensive nse of said mili¬ 
tary title “ lieutenant ” in catalogues, enrollment blanks, advertise¬ 
ments, and other printed matter bearing the trade njmie of respond¬ 
ent, “Aviation Institute of IT. S. A.*’, and circulated in the District 
of Columbia and in commerce between the District of Columbia and 
various States of the United States. 

Paragraph Five. In the course and conduct of itsf business as de¬ 
scribed in paragraph one hereof, respondent, in advertising its course 
of instruction and in soliciting students therefor, uses and has made 
use, among others, of the following pictorial representations and 
expressions: 

(a) The pictorial representations of the dome j)f the National 
Capitol Building, and of the Washington Monument, on its letter¬ 
head. 

(b) “ The Aeronautics Bureau of the IT. S. Department of Com¬ 
merce is just a few blocks away. The Patent Office files, full of 
information about the latest improvements in aviation, is close by. 
So are the high officials in the Annv and Navv Air Services and the 
Bureau of Standards—where the newest instruments are developed 
and tested.” 

(c) “ The general offices of the Aviation Institute of U. S. A. are 
located in Washington, D. C., the very center of aviation develop¬ 
ment. Here the Department of Commerce is actively! promoting com¬ 
mercial aviation, controls airways and issues license^ to pilots. The 
aeronautical branches of the Army and Navy are striving to improve 
aircraft and develop new equipment. The Post Office Department 
supervises all air mail.” 

(d) Under the caption “The Nation’s Headquarters is also Avia¬ 
tion’s Headquarters”, appears the following: “There are definite 
reasons why our Washington location helps us give Von better train¬ 
ing and better service. Washington is the official center of Ameri¬ 
can Aviation. Being nearby the Government Bureaus and Depart¬ 
ments that handle all Aviation work, we are idealljy located to get 
new Aviation information immediately. The Department of Com¬ 
merce. just five blocks from the Institute, is where Uncle Sam has his 
well organized Bureau of Aeronautics. Here authentic information 
and data is worked out on every branch of Aviation. Here, too, are 
issued all Government licenses for planes, pilots and mechanics. 
The U. S. Bureau of Standards here is constantly experimenting 
with all the materials that go into aircraft and airport construction. 
It tests out new designs of planes and motors in its Extensive labora¬ 
tories and special 4 wind tunnel.’ It is helping to build a solid 
foundation upon which the mass production of planes and equip¬ 
ment can forge ahead. Factors like these help make Aviation 
Institute training the complete service that it is.” 

(e) “ It has been endorsed by Army and Navy officials.” 

(f) Facsimile reproduction of letter of endorsement from the As¬ 
sistant Secretary of War. on the official letterhead of the War De- 
partment. 
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Paragraph Six. The letters u U. S. A.” constitute an abbreviation 
of the terms “ United States Army ” and “ United States of 
America ”; and they are and at all times herein mentioned have been 
understood and recognized by the purchasing public of the United 
States as signif}’ing and indicating “ United States Army” and 
“ United States of America. 7 ’ 


Paragraph Seven. The United States Army and Navy both main¬ 
tain aviation schools, where courses in military and naval aviation, 
respectively, are given students wishing to qualify for commissions 
in these branches; the Aeronautics Branch of the Department of 
Commerce is engaged in the promotion and regulation of civil aero¬ 


nautics; and the Air Mail Service of the Post Office Department has 
general supervision of the transportation of mail by air. 

Paragraph Eight. Respondent has not, since the date of its incor¬ 
poration. and does not now have any official connection with the 
United States Army or Navy, or with any other department or 
branch of the Federal Government; nor has its course of instruc¬ 
tion, since the date of its incorporation, been conducted in accordance 


with the requirements or under the supervision or direction of the 
United States Army or Navy, or any other department or branch of 
the Federal Government, or any officer or employee thereof. 

Paragraph Nine. Walter Hinton, president of said respondent, 
was formerly a lieutenant in the flying service of the United States 
Navy. Prior to the organization of respondent, said Hinton resigned 
his said commission as lieutenant, and at and since the organization 
of respondent has held no commission as lieutenant or other officer 


of said United States Navv. 


Said Hinton does not now and never 


has held a commission as lieutenant or other officer in the Air Corps 
of the United States Army, or any other branch of said United States 
Army; nor does said Hinton hold any office in any department or 
branch of the Federal Government. 


Paragraph Ten. Respondent’s use of said letters “ U. S. A.” in its 
corporate and trade names, with or without the simulation of the 
insignia adopted and in use by the United States Army in connection 
with its flying service, the extensive use of the military title “ Lieuten¬ 
ant ”, and the use by it in its advertising matter of pictorial repre¬ 
sentations and expressions, as set forth in paragraph five herein, 
in advertising its course of instruction in the art of aviation and in 
soliciting students therefor—all as hereinbefore set forth—is calcu¬ 


lated to and has had and has the capacity and tendency to mislead 
and deceive the public, and/or does mislead and deceive the public, 
and cause a substantial portion thereof to enroll as students with 


said respondent. Aviation Institute of U. S. A.. Inc., and to purchase 
said printed or written lessons, instructions, charts, drawings, text¬ 
books and various supplies and appliances to be used by said students 
in and about the study and acquisition of the art of aviation, under 
the erroneous belief that said respondent, Aviation Institute of U. 
S. A.. Inc., is officially connected or closely affiliated, either directly 
or indirectlv, with the United States Army or Navv, or with some 
other department or branch of the Federal Government; and/or that 
its course of instruction is conducted in accordance with the require¬ 
ments or under the supervision or direction of the United States 


Army or Navy, or some other department or branch of the Federal 
Government, or some officer or employee thereof; and/or that because 
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of such supposed official connection or affiliation, as det forth above, 
said respondent is in a better position to give information and instruc¬ 
tions than competing institutions teaching the art of aviation by 
correspondence. 

Paragraph Eleven. The above alleged false, misleading, and de¬ 
ceptive acts and practices of respondent, under the circumstances and 
conditions hereinbefore set forth, have and had the capacity, tend¬ 
ency and effect of unfairly diverting trade from and otherwise 
injuring the business of respondent’s competitors, are to the preju¬ 
dice and injury of the public, and constitute unfair methods of com¬ 
petition in commerce within the intent and meaning of section 5 of 
an act of Congress, entitled “An act to create a Federal Trade Com¬ 
mission, to define its powers and duties, and for other purposes ”, 
approved September 26, 1914. 

Wherefore, the premises considered, the Federal Trade Commis¬ 
sion, on this 20th day of May, A. D., 1930, now herp issues this its 
complaint against Aviation Institute of U. S. A., Inc.j the respondent 
herein. 

NOTICE 

Notice is hereby given you, Aviation Institute of U.,S. A., Inc., that 
the 20th day of June, A. D., 1930, at 2: 00 o’clock in the afternoon, is 
hereby fixed as the time, and the offices of the Federal Trade Commis¬ 
sion in the city of Washington, D. C., as the place, wlien and where a 
hearing will be had on the charges set forth in this complaint, at which 
time and place you shall have the right, under said act, to appear and 
show cause why an order should not be entered by said Commission 
requiring you to cease and desist from the violation of the law charged 
in the complaint. 

You are notified and required on or before said date, to file with 
the Commission an answer to the complaint. If ansjwer is filed, ap¬ 
pearance on that date will not be required and the j hearing on the 
charges will be postponed to a later date, due notice of which will be 
given. The rules of practice adopted by the Commission with respect 
to answers or failure to appear or answer (rule Ijll) provide as 
follows: 

(1) In case of desire to contest the proceeding the respondent shall, 
within such time as the Commission shall allow (not less than 30 days 
from the service of the complaint) file with the Commission an answer 
to the complaint. Such answer shall contain a short and simple state¬ 
ment of the facts which constitute the ground of defense. Respond¬ 
ent shall specifically admit or deny or explain each of ^lie facts alleged 
in the complaint, unless respondent is without knowledge, in which 
case respondent shall so state, such statement operating as a denial. 
Any allegation of the complaint not specifically denied in the answer, 
unless respondent shall state in the answer that respondent is without 
knowledge, shall be deemed to be admitted to be true: and may be so 
found by the Commission. 

(2) In case respondent desires to waive hearing on the charges set 
forth in the complaint and not to contest the proceeding, the answer 
may consist of a statement that respondent refrains from contesting 
the proceeding or that respondent consents that the Commission may 
make, enter, and serve upon respondent an order to cease and desist 


6 FEDERAL TRADE COMM. VS. AVIATION INSTITUTE OF U. S. A. 


from the violations of the law alleged in the complaint, or that re¬ 
spondent admits all the allegations of the complaint to be true. Any 
such answer shall be deemed to be an admission of all the allegations 
of the complaint and to authorize the Commission to find such 
allegations to be true. 

(3) Failure 6f the respondent to appear or to file answer within the 
time as above provided for shall be deemed to be an admission of all 
allegations of the complaint and to authorize the Commission to find 
them to be true and to waive hearing on the charges set forth in the 
complaint. 

In witness whereof, the Federal Trade Commission has caused this 
complaint to be signed by its Secretary and its official seal to be 
hereto affixed, at Washington, D. C., this 20th dav of May, A. D., 
1930. . 

By the Commission: 

[seal] Otis B. Johnson, 

Secretary. 

ANSWER 

(Filed June 14, 1930) 

Federal Trade Commission 
Docket No. 1834 

In the Matter of Aviation Institute of U. S. A., Inc. 

respondent’s answer 

In the matter of the complaint issued by the Federal Trade Com¬ 
mission on May 20, 1930. docket #1834. alleging violation of sec¬ 
tion five of an act of Congress approved September 26. 1914, the 
respondent states as follows: 

Paragraph One. 

First sentence .—Respondent answers 44 Yes.” 

Second sentence .—Respondent answers 44 Yes.” 

Third sentence .—Respondent answers 44 Yes.” 

Fourth sentence .—It is charged in part of this sentence that the 
respondent sends 44 printed or written lessons ” to its said students. 

The respondent ordinarily sends printed lesson texts only to its 
students. In special cases where a student requires or desires spe¬ 
cial and/or additional instruction, such special instructions and/or 
questions, which may be typewritten, may be sent to the student by 
the respondent, and such educational material is sent without addi¬ 
tional or extra charge as a regular part of the respondent’s instruc¬ 
tion service. 

It is charged in part of this sentence that the respondent sends 
44 various supplies and appliances ” to its students, such as many 
home-study or correspondence schools seem to do. 

The only things that the respondent sends to its students other 
than actual instruction material are a set of notebook covers, exam¬ 
ination paper upon which to return answers to the lessons, and return 
envelopes for the same purpose, all of which are sent for the con¬ 
venience of the respondent, and the respondent does not send appli- 
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ances or merchandise of any kind to its students as part of its 
instruction and educational service. 

It is charged that, 44 In consideration of which (printed or written 
lessons, instructions, charts, drawings, textbooks, and various sup¬ 
plies and appliances to be used by said students) said students pay 
and remit to respondent certain agreed sums of money. ’ 

It is true that the said students of the respondent make remittance 
to and pay to the respondent certain agreed sums of m<j>ney but such 
remittances and monies are in consideration for and arc sent in con¬ 
sideration for and are accepted in consideration for instruction service 
only and not for merchandise of any kind. 

Sentence five .—The respondent admits that in the conduct of its 
business it mav be. or mav have been, in competition with other 
concerns. 

Paragraph Two. The respondent admits that in several instances 
it has used as its firm name or trade name the phrase 44 Aviation 
Institute of U. S. A.” without the affixes 44 Incorporate^ ” or 44 Inc.” 
but that it did so innocently and unintentionally and without any par¬ 
ticular reason. The respondent estimates that in at least 50 percent 
of the instances where the use of its name was required that it used 
its full legal name including the word 44 Incorporated ” or its 
abbreviation 44 Inc.” 

The respondent issued written orders on May 17, 1930, to everyone 
concerned, employees, printers, and advertising agency, to use the 
respondent’s full legal name in all cases. A copy of said order is 
herewith submitted as an exhibit and as part of this document. 

Paragraph Three. The respondent admits that it does use in con¬ 
nection with its business an insignia, or what might be Called a trade¬ 
mark, and that, in a broad way, this insignia might be described as an 
angular shield located between two spread wings, blit denies the 
allegation that the insignia is, or is used in, simulation of the 
insignia used by the United States Army, United States Navy, or 
United States Marine Corps in connection with their flying services. 

The respondent admits that upon the said insignia it has not in¬ 
cluded the word 44 Incorporated ” or its abbreviation ! 44 Inc.” The 
respondent denies all or any other allegations in this sajd paragraph. 

Paragraph Four. The respondent admits that in effect this charge 
is correct, that it does refer to its president as Lieuteiiant or Lieut. 
Walter Hinton in order to designate, point out, and differentiate one 
particular Lieut. Walter Hinton and/or from all bther Walter 
Hintons and that the respondent uses the word 44 Lieutenant ” solely 
as a means of identification and to designate its president, as the 
man who is internationally known, and referred to, as Lieut. Walter 
Hinton, and who is and has been designated by the newspapers and 
publications in this and other countries as Lieut. Walter Hinton, 
and the respondent contends that such use, and its present use of 
this word 44 Lieutenant ” has never been, and is not now, misused. 
The respondent denies all or any other allegations! in this said 
paragraph. 

Paragraph Five. Section (a). The respondent admits that it has 
used a letterhead, which is now obsolete, having been replaced by 
many other letterheads over a year ago, upon which wlas a pictorial 
design which included two objects which might be thought to re¬ 
semble the dome of the National Capitol Building apd the Wash- 
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ington Monunient. but which were not designed or labeled to show 
what buildings or objects they did represent, their purpose being 
merely that of decoration, and were not intended to serve as or rep¬ 
resent anything else. While the respondent admits the use of such 
pictorial designs in the past, it contends that such use did not and 
does not constitute misuse. 

Section (b). The respondent admits its use of the statement quoted 
in an old and; obsolete form letter which has not been in use or 
distribution since February 1929, but contends that its use and/or 
such use was, not and is not misleading and/or misused. 

Section (c). The respondent admits its use of the statement quoted 
in an old , obsolete catalog which has not been in use or distribution 
since February/ 11)21), but contends that its use and/or such use is not 
misleading, and/or misused. 

Section (d). The respondent admits its use of the statement 
quoted, but contends that its use and/or such use is not misleading, 
and/or misused, and that the statement is correct and true as to fact, 
and that the prospective students and students of the respondent 
should know, and are entitled to know, and desire to know' such 
facts, and the respondent claims full right to use such statements. 

Section (e). The respondent admits its use of the statement 
quoted in an old, obsolete catalog which has not been in use or dis¬ 
tribution since February 11)21), but contends that its use and/or such 
use is not misleading, and/or misused. 

Section (f). The respondent admits that it has used a facsimile 
reproduction of a letter of endorsement from the Assistant Secretary 
of War on page 5 of a catalog that is now obsolete and has not 
been used since February 1929. The respondent discontinued the 
use of this letter of its own free will, and has no desire to use it in 
the future. However, the respondent claims that in this instance 
there w*as no misuse of this said letter. 

The respondent denies all or any other allegations in this said 
paragraph. 

Paragraph Six. The respondent denies the allegation that the let¬ 
ters U. S. A. constitute an abbreviation of the term U. S. Army. 

Paragraph Seven. The respondent concurs with the Federal 
Trade Commission in regard to this statement. 

Paragraph Eight. The respondent concurs with the Federal Trade 
Commission in regard to this statement, but wishes to state that 
one or more of its employees may be, or may have been, connected 
with the organized reserve military services of the United States. 

Paragraph Nine. The respondent concurs with the Federal Trade 
Commission in regard to this statement. 

Paragraph Ten. The respondent does not agree with and denies 
the charge and/or charges set forth in paragraph ten. 

Paragraph Eleven. The respondent does not agree with and de¬ 
nies the charge and/or charges set forth in this paragraph. 

This constitutes the answer of the respondent to the said complaint. 

In witness whereof, the Aviation Institute of U. S. A.. Inc., has 
caused this answer to be signed by its president and its official seal 
to be hereto affixed, at Washington, D. C., this 12th day of June, 
A. D., 1930. 

[seal] 


Aviation Institute of U. S. A., Inc., 
Walter Hinton, President. 


C" 
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[Copy] 

Mat IT. 1930. 

OFFICE MEMORANDUM 


MVE 

RHP 

RD 

LIv 

ES 

EB 

GAC 

MT 

Liz 

AK 

MRS 

OBP 

GLL 

HG 

WAH 

AES 

TB 


JWS 

CC 

JCS 

Xels 

DA 



Every business organization must assume a definite knd complete 
business name under which it does business just as each individual 
has a complete and full name which he must use in full whenever he 
makes any legal transaction. 

It must be remembered that every transaction of a business house 
is a legal transaction, therefore, in all cases where the! name of our 
organization is used in our printed literature or our correspondence 
it must be used in its full and complete form which is: i 

AVIATION INSTITUTE OF U. S. A., INC. 

There has been a tendency by all of us to use the terms Aviation 
Institute, Aviation Institute of U. S. A., etc., omitting the abbrevia¬ 
tion for the word 44 Incorporated namely, 44 Inc/’ Either the word 
44 Incorporated ” or the abbreviation, therefore, must Oe used in all 
cases. 

It will be the duty of the superintendent of correspondence and the 
office manager to see that all employees use our firm name correctly 
and that our firm name is correctly used on all printed material of 
every description. 

I want to impress upon you all that this is of gredt importance 
and request that you take special pains to carry out thes^ instructions. 

(Signed.) M. V. Rngelbach. 

M VE: RF 

AGREED STATEMENT AS TO THE FACTS| 

(Signed October 30, 1930. Approved by Commission November 10, 

1930) 

United States of America 
Before Federal Trade Commission 
Docket No. 1834 
In the Matter of Aviation Institute of U. S.| A., Inc. 
agreed statement as to the facts 

Pursuant to the provisions of section 5 of an act of Congress en¬ 
titled 44 An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes ”, approved September 
26, 1914 (38 Stat. 719, 15 U. S. C. A., sec. 45), the Pfederal Trade 
Commission, on the 20th day of May, A. D. 1930, isiued its com¬ 
plaint against the respondent above named and caused said complaint 
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to be served, as required by law, in which complaint it was charged 
that said respondent had been and was using unfair methods of 
competition in violation of the provisions of section 5 of said act. 
Thereupon, answer to said complaint was filed by respondent on 
June 14, 1930. 

Respondent, being desirous of expediting the said proceeding and 
avoiding the expense and delay incident to the taking of testimony— 

Now, therefore, it is hereby agreed, by and between Robert E. 
Healy. chief counsel for the Federal Trade Commission, and Walter 
Hinton, president, and M. V. Englebach. secretary and general man¬ 
ager, respectively, of the Aviation Institute of U. S. A., Inc., as 
attorneys for the Aviation Institute of U. S. A., Inc., the respondent 
herein—subject to the approval of the Federal Trade Commission— 
that the following statement of facts mav be taken as the facts in 
this proceeding and in lieu of testimony before the Commission in 
support of the charges stated in said complaint or in opposition 
thereto, and that the said Commission may proceed upon said state¬ 
ment of facts to make its report, stating its findings as to the facts 
(including inferences which it may draw from the said stipulated 
facts), and its conclusion based thereon, and enter its order disposing 
of the proceeding—the right of both the Commission and respondent 
to file briefs and present oral argument being expressly reserved. 


STATEMENT OF FACTS 


Paragraph One. (a) Respondent. Aviation Institute of U. S. A„ 
Inc., is a corporation organized, existing, and doing business under 
and by virtue of the laws of the State of New York. The original 
certificate of incorporation, which was filed April 21, 1920. was 
under the name of Aviators Preparatory Institute, Inc., and under 
this name an office was established at 501 Fifth Avenue, New York 
City, and later at 71 West 45th Street, New York City, the corpora¬ 
tion having a capitalization of 240 shares of no-par value stock. 
The name of the corporation was changed to Aviation Institute of 
U. S. A.. Inc., bv a certificate filed Julv 5, 1927. and during the month 
of Julv 1927 the office was removed to 1115 Connecticut Avenue, 
Washington. D. C., where it has since been located. The officers of 
the corporation are: Walter Hinton, president; Janies E. Smith, 
vice president and treasurer; and M. V. Englebach, secretary and 
general manager. 

(b) Since its organization, respondent has been and is now en¬ 
gaged in the 1 business of selling a course of instruction and instruc¬ 
tion service in the art of aviation by correspondence through the 
United States mails to persons hereinafter referred to as students, 
residing in the District of Columbia and at points in various States 
of the United States. Respondent’s present enrollment records in¬ 
clude students in practically every State of the United States and 
many foreign countries. 

(c) In the course of its said business, and in order to secure 
students therefor, respondent has caused and causes advertisements 
offering its said course of instruction and instruction service to be 
inserted in newspapers, magazines, periodicals, and other publica¬ 
tions of general circulation throughout the United States and various 
sections thereof. Among the magazines and periodicals in which 
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respondent’s advertisement of this nature have appealed are: gen¬ 
eral aviation magazines such as Aero Digest, Aeronautics, Aero 
Mechanics, and National Aeronautics Review; and general fiction 
magazines such as Dell Fiction Group, McClure’s RecJ Book, Sat¬ 
urday Evening Post, Science and Invention, Popular Mechanics, 
Popular Science, Battle Stories, Big Seven Group, Munsey Com¬ 
bination, Liberty, Motion Picture, and World’s Work.j Among the 
newspapers are: Detroit News, 5/24/28; Cleveland News, 5/27/28; 
and Oakland Tribune, 5/24/28. Samples of the advertisements here¬ 
inbefore referred to appear as exhibits 1 to 22, inclusive, to this 
agreed statement as to the facts and are annexed hereto and made 
a part hereof. 

The magazines in which these advertisements appear and their 
dates of issue are as follows: 


Exhibit no. 


Publication 


Date of issue 


1 . Saturday Evening Post. October 15. 1927. 

2 . Popular Science. April 1928. 

3 . Popular Science. May 1928. 

4 . Popular Science. June 1928. 

5 . Popular Science. July 1928. 

6 . Popular Mechanics.. December 1928. 

7 . McClure’s. March 1929. 

8 . Motion Picture. April 1929. 

9 . Aero Digest. April 1929. 

10 . National Aeronautic Review. April 1929. 

11 . Popular Mechanics. July, 1929. 

12 . Popular Mechanics. August 1929. 

13 . Aeronautics. August 1929. 

14a... Aeronautics. September 1929. 

14b. Aeronautics (pop. av.). September 1929 

15 . Popular Mechanics. October 1929. 

16 . Aeronautics (pop. av.)... October 1929. 

17 . Aeronautics. November 1929. 


18 . Aeronautics.. 

19 . Popular Science_ 

20 . Aeronautics.. 

21 . Aeronautics.. 

22 . Popular Mechanics. 


December 1929. 
January 1930. 

I anuary 1930. 
anuary 1930. 
'ebruary 1930. 


After securing the names of prospective students by means of 
advertisements inserted, published, and distributed as above set 
forth, respondent sends, to said prospective students;, catalogues, 
letters, leaflets, and other like literature offering and describing its 
said course of instruction and instruction service and setting forth 
the terms upon which it is sold, etc. 

Copies of said catalogues, letters, leaflets, and other like literature 
appear as exhibits 23 to 63, inclusive, to this agreed statement as to 
the facts, and are annexed hereto and made a part hereof. A table 
describing each such exhibit, and showing the time during which it 
was used, as well as the approximate number distributed, follows: 


Exhibit num¬ 
ber 



When started 


23 . Letter enclosed with catalogue, Rich Rewards 

in Aviation (CB letter). 

24 . Business reply envelop used in follow-up 

system and special correspondence. 

25 . Money-order coupon, used in follow-up system. 

26 .. Circular, The Pioneer of all Trans-Atlantic 

Pilots, used as enclosure in follow-up system. 


11 - 1 - 2 $. 


When 

stopped 

Approxi¬ 
mate num¬ 
ber issued 

3-5-2 

9.. 

112,874 

Still 

using... 

800,000 

Now* 

Nowj 

using.. 

using.. 

645,000 
176,193 
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Description 


26a. First follow-up letter after catalogue. Wings of 3-1-29.. 

Opportunity (old form) (DC letter). 

27 . First follow-up letter after catalogue, Wings of 3-28-30. 

Opportunity (new form) (DCT letter). 

28 . Circular, 4 Reasons Why our Employment 3-1-30. 

Department gets Results, used as enclosure 
with various follow-up and sales letters. 

29 . Second follow-up letter after catalogue, Wings 9-1-29. 

of Opportunity (DDX letter). 

30 . New money-hack agreement in catalogue, 7-15-29._ 

Wings of Opportunity, and follow’-up. 

31 . Circular, What’s Airfoil? Longeron, etc.; 6-1-28. 

used as enclosure in follow-up letter. 

32 . Third follow-up letter after catalgoue. Wings 3-1-29. 

of Opportunity (DEW' letter). 

33 . Circular, How can I get started in Aviation? 8-1-28. 

used as enclosure in follow-up letters. 

34 . Fourth follow-up letter after catalogue. Wings 12-1-28. 

of Opportunity (DF letter). 

35 . Monthly News Bulletin, used as enclosure 3-1-29. 

with catalogues and statements and exhibit 
34. 

36 . Circular, Some Men are Bom Lucky, used as 12-1-27. 

enclosure with exhibit 34. 

37 . Fifth follow-up letter after catalogue. Wings 9-1-29. 

of Opportunity (DGL letter). 

38 . Circular, Man! You’re Letting Big 10-1-27. 

Opportunities Pass Right Over Your 
Head? used as enclosure with fifth follow-up 
letter after catalogue. Wings of Opportunity, 
and other sales letters. 

39 . Flying-school circular, used as enclosure with 9-1-29.- 

catalogue. Wings of Opi>ortunity, follow’-up 
letters, and in special sales letters and special 
correspondence. 

40 . Experimental letter for use on mailing lists April-May 

(ML letter). 1930. 

41 . Post card, used as enclosure with mailing-list April-May 

letters to facilitate request for catalogue, i. e., 1930 

same as coupon in an ad. (ML post card). 

42 . Enrollment blank (CB). 9-1-27. 

43 . Enrollment blank (DC). 2-5-29. 

44, 45. Letterheads (engraved NC-4), used in corre- 1-1-29. 

spondence written by president and general 


When started 


Exhibit num¬ 
ber 


manager. 

46-52, inclusive. All new follow-up letterheads, used in all cor- 9-1-29-.. 
respondence with prospects and students of 
every and all nature. 

53 . Circular They’re Going to Make History in 1-1-28... 

the Sky, used as enclosure with some special 
sales mailing, and as enclosure in special cor¬ 
respondence with prospects and students. 

54 ... Circular, W'hat They Say, used as exhibit 53 4-1-29.. 

above. 

55 . Circular (yellow), used as enclosure in letters to 9-1-29... 

licensed pilots and mechanics, informing 
them of benefits of respondent’s free employ¬ 
ment service. 

56 . Employment blank (yellow), used to obtain 9-1-29.. 

employment qualification information from 
nonstudents for employment files. 

57 ... Students’ Qualification Record; sent to 1-1-29... 

students to obtain information in re their 
qualifications, to assist respondent’s free 
employment department place students in 
positions. 

58 . Catalogue, Rich Rewards in Aviation (orange 10-20-27 

and black cover). 

59 . First assignment envelope, used to send 9-1-27.. 

students his first working papers. 

60 . Catalogue, Wings of Opportunity. 3-5-29.. 

61 . Yellow sticker, used for addressing large 9-1-27.. 

envelopes. 

62 . Registration card (4 colors). 5-1-29.. 

63 . Flying-school credit check. 8-1-29. . 


When 

stopped 

3-28-30. 

Now’ using. . 
Now using.. 

Now using.. 
Now using.. 
Now using.. 
Now using.. 
Now using.. 
Used now... 
Used now... 

Used now... 
Used now... 
Used now... 

Used now’... 

Used now... 
Used now’... 

10-15-27. 

Still in use.. 
Still in use.. 

Still used— 

Still used—. 

Still used — 
Still used... 

Still used... 
Still in use.. 

12-27-27. 

Still used_ 

Still used.... 
Still uscd.- 

Still used.... 
Still used.- 


Approxi- 
mate num¬ 
ber issued 

66,000 

11,500 

18,775 

31,000 

75,000 

120,000 

85,000 

145,000 

63,000 

200,000 

120,000 

41,000 

185,000 

114,000 

13,000 

13,000 

12,000 

53,600 

9,000 

820,000 

44,000 

36,000 

2,000 

2.000 

8,000 

21,700 

9,950 

88,000 

52,000 

5,000 

1,000 


(d) As a result of the advertisements, catalogues, letters, leaflets 
and other like literature inserted, published and distributed as afore¬ 
said, numerous students execute the contract contained in respond- 
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ent’s enrollment blank (exhibits 42 and 43 hereto), and thereby con¬ 
tract with respondent for its said course of instruction and instruc¬ 
tion service, and, pursuant to the terms of said contract, respondent 
sends by mail from its said place of business in the city of Washing¬ 
ton, in the District of Columbia, to said students at their respective 
places of residence in the District of Columbia and in the various 
States of the United States, and certain foreign countries, for use by 
said students in and about the pursuit and study of irs said course 
of instruction, printed lesson texts or instruction books, which con¬ 
tain, in addition to the text proper, and as supplementary and ex¬ 
planatory thereof, numerous drawings, photographs, jcuts, sketches 
and diagrams. At the present time, respondent publishes and dis¬ 
tributes to its students as aforesaid 36 separate and distinct printed 
lesson texts or instruction books, each of which covers aj different sub¬ 
ject in its course of instruction as aforesaid. One of such instruction 
books is appended hereto as exhibit 64, being lesson text #30 (R. 
130) as illustrative of the lesson texts comprised in this^ series. Ordi¬ 
narily, the aforesaid printed lesson texts or instruction books are 
the only lesson texts sent by mail by respondent to its students. In 
special cases where students require or desire special and/or addi¬ 
tional instruction, such special and/or additional instruction or ques¬ 
tions, usually in typewritten form, are sent by mail toj such students 
by respondent as aforesaid without additional or extra charge as a 
regular part of the respondent’s said course of instruction. In con¬ 
nection with its said course of instruction, respondent, in addition to 
aforesaid printed lesson texts or instruction books and/or special 
and/or additional instructions or questions in typewritten form, sends 
by mail to its said students for the convenience of the respondent: 
Sets of notebook covers, examination paper upon which to return 
answers to the said printed or typewritten lessons, and return enve¬ 
lopes for enclosing said answers. 

In consideration for respondent’s said course of instruction and 
instruction service, as offered and set forth in its “ enrollment blank ” 
(exhibits 42 and 43) and all other literature and letters, as herein- ' 
before set forth, respondent’s said students pay and remit to said 
respondent certain agreed sums of money, upon the terms as set 
forth in respondent’s said “ enrollment blank ” (exhibits 42 and 43). 

Upon properly completing respondent’s full course of instruction, 
students are entitled to and supplied by respondent jvith a gradua¬ 
tion “ certificate ” suitable for framing (ex. 65) and a “ students’ 
certificate ” bearing the student’s photograph in a pocket case (ex. 
66 ). 

(e) In the course and conduct of its said business, jis hereinbefore 
set forth, respondent is and has been in competition wi th individuals, 
partnerships, and other corporations also engaged in the business of 
selling courses of instruction in the art of aviation ky correspond¬ 
ence to students located in the District of Columbia and in various 
States of the United States. 

Paragraph Two. In the course and conduct of its [business, as set 
forth in paragraph one hereof, respondent has described and de¬ 
scribes itself and has employed and employs as a ^rade name or 
designation the words “Aviation Institute of U. S. iA.”, (a) with¬ 
out the suffix “ Inc.” or the word “ Incorporated ” qn its aforesaid 
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Exhibit num 
ber 


26a 


27 


28 


29 


30 

31 

32 

33 


34 

35 


36 

37 

38 


39 


40 

41 


42.... 
43-.. 
44. 45 


46-52, inclusive. 


53 


54 

55 


56 

57 


58 

59 

60 
61. 

62 

63. 


s 

Description 

When started 

When 

stopped 

Approxi¬ 
mate num¬ 
ber issued 

First follow-up letter after catalogue, Wings of 
Opportunity (old form) (DC letter). 

First follow-up letter after catalogue, Wings of 

3-1-29. 

3-28-30. 

66,000 

11, .500 

3-28-30. 

Now using.. 

Opportunity (new form) (l)CT letter). 
Circular, 4 Reasons Why our Employment 

3-1-30. 

Now using.. 

18,775 

Department gets Results, used as enclosure 
with various follow-up and sales letters. 
Second follow-up let ter after catalogue, Wings 

9-1-29_ 

Now using.. 

31.000 

of Opportunity (DDX letter). 

New money-back agreement in catalogue. 

7-15-29. 

Now using.. 

75.000 

Wings of Opportunity, and follow-up. 
Circular, What's Airfoil? Longeron, etc.; 

6-1-28. 

Now using.. 

120,000 

used as enclosure in follow-up letter. 

Third follow-up letter after catalgoue, Wings 

3-1-29. 

Now using.. 

85,000 

of Opportunity (DEW letter). 

Circular, »How can I get started in Aviation? 

8-1-28. 

Now using.. 

145,000 

used as enclosure in follow-up letters. 

Fourth follow-up letter after catalogue. Wings 

12-1-2$. 

Used now... 

63,000 

of Opportunity (DF letter). 

Monthly News Bulletin, used as enclosure 

3-1-29. 

Used now’... 

200,000 

with catalogues and statements and exhibit 
34. 

Circular, Some Men are Born Lucky, used as 

12-1-27. 

Used now... 

120,000 

enclosure with exhibit 34. 

Fifth follow-up letter after catalogue. Wings 

9-1-29. 

Used now... 

41.000 

of Opportunity (DGL letter). 

Circular, Man! You’re Letting Big 

10-1-27. 

Used now’... 

185.000 

Opportunities Pass Right Over Your 
Head? used as enclosure with fifth follow-up 
letter after catalogue. Wings of Opportunity, 
and other sales letters. 

Flving-school circular, used as enclosure with 

9-1-29. 

Used now... 

114,000 

catalogue. Wings of Opportunity, follow-up 
letters, and in special sales letters and special 
correspondence. 

Experimental letter for use on mailing lists 

April-May 

Used now... 

13,000 

(ML letter). 

Post card, used as enclosure with mailing-list 

1930. 

April-May 

Used now... 

13,000 

letters to facilitate request for catalogue, i. e., 
same as coupon in an ad. (ML post card). 
Enrollment blank (CB) __ 

1930 

9-1-27. 

10-15-27. 

12,000 

53.600 

9,000 

Enrollment blank (DC) . 

2-5-29 . 

Still in use.. 

Letterheads (engraved NC-4), used in corre- 

1-1-29. 

Still in use.. 

spondence written by president and general 
manager. 

All new follow-up letterheads, used in all cor- 

9-1-29. 

Still used.... 

820,000 

respondence with prospects and students of 
every and all nature. 

Circular They’re Going to Make History in 

1-1-28. 

Still used.... 

44,000 

the Sky, used as enclosure with some special 
sales mailing, and as enclosure in special cor¬ 
respondence with prospects and students. 
Circular, What They Say, used as exhibit 53 

4-1-29. 

Still used_ 

36,000 

above. 

Circular (yellow), used as enclosure in letters to 

9-1-29.. 

Still used... 

2,000 

licensed pilots and mechanics, informing 
them of benefits of respondent’s free employ¬ 
ment service. 

Employment blank (yellow), used to obtain 

9-1-29. 

Still used... 

2,000 

employment qualification information from 
nonstudents for employment files. 

Students’ Qualification Record; sent to 

1-1-29. 

Still in use.. 

8,000 

students to obtain information in re their 
qualifications, to assist respondent’s free 
employment department place students in 
positions. 

Catalogue, Rich Rewards in Aviation (orange 

10-20-27. 

12-27-27. 

21,700 

and black cover). 

First assignment envelope, used to send 

9-1-27. 

Still used.... 

9,950 

students his first working papers. 

Catalogue. Wings of Opportunity. 

Yellow sticker, used for addressing large 
envelopes. 

RtM?isf.rarjnn rard (4 colors)_ 

3-5-29. 

9-1-27. 

Still used.... 
Still used.... 

88,000 

52,000 

5.000 

5-1-29. 

Still used.... 

Flying-school credit check. 

8-1-29. 

Still used.... 

1,000 


(d) As a result of the advertisements, catalogues, letters, leaflets 
and other like literature inserted, published and distributed as afore¬ 
said, numerous students execute the contract contained in respond- 
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ent’s enrollment blank (exhibits 42 and 43 hereto), and thereby con¬ 
tract with respondent for its said course of instruction and instruc¬ 
tion service, and, pursuant to the terms of said contract, respondent 
sends by mail from its said place of business in the cit^ of Washing¬ 
ton, in the District of Columbia, to said students at their respective 
places of residence in the District of Columbia and in the various 
States of the United States, and certain foreign countries, for use by 
said students in and about the pursuit and study of its said course 
of instruction, printed lesson texts or instruction boots, which con¬ 
tain, in addition to the text proper, and as supplementary and ex¬ 
planatory thereof, numerous drawings, photographs, jcuts, sketches 
and diagrams. At the present time, respondent publishes and dis¬ 
tributes to its students as aforesaid 36 separate and distinct printed 
lesson texts or instruction books, each of which covers a! different sub¬ 
ject in its course of instruction as aforesaid. One of such instruction 
books is appended hereto as exhibit 64, being lesson text #30 (R. 
130) as illustrative of the lesson texts comprised in this series. Ordi¬ 
narily, the aforesaid printed lesson texts or instruction books are 
the only lesson texts sent by mail by respondent to its students. In 
special cases where students require or desire special and/or addi¬ 
tional instruction, such special and/or addition#/ instruction or ques¬ 
tions, usually in typewritten form, are sent by mail tq such students 
bv respondent as aforesaid without additional or extra charge as a 
regular part of the respondent’s said course of instruction. In con¬ 
nection with its said course of instruction, respondent, in addition to 
aforesaid printed lesson texts or instruction books and/or special 
and/or additional instructions or questions in typewritten form, sends 
by mail to its said students for the convenience of the respondent: 
Sets of notebook covers, examination paper upon wjiich to return 
answers to the said printed or typewritten lessons, an^. return enve¬ 
lopes for enclosing said answers. ^ j 

In consideration for respondent’s said course of instruction and 
instruction service, as offered and set forth in its “ enrollment blank ” 
(exhibits 42 and 43) and all other literature and letters, as herein- ' 
before set forth, respondent’s said students pay anc^ remit to said 
respondent certain agreed sums of money, upon the terms as set 
forth in respondent’s said “ enrollment blank ” (exhibits 42 and 43). 

Upon properly completing respondent’s full course I of instruction, 
students are entitled to and supplied by respondent with a gradua¬ 
tion 44 certificate ” suitable for framing (ex. 65) anjl a “ students’ 
certificate ” bearing the student’s photograph in a pbcket case (ex. 

66 )- ! 

(e) In the course and conduct of its said business, as hereinbefore 

set forth, respondent is and has been in competition with individuals, 
partnerships, and other corporations also engaged in !the business of 
selling courses of instruction in the art of aviation by correspond¬ 
ence to students located in the District of Columbia and in various 
States of the United States. 

Paragraph Two. In the course and conduct of its business, as set 
forth in paragraph one hereof, respondent has described and de¬ 
scribes itself and has employed and employs as a jtrade name or 
designation the words 44 Aviation Institute of U. S. I A.”, (a) with¬ 
out the suffix 44 Inc.” or the word 44 Incorporated ” on its aforesaid 
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printed lesson texts or instruction books, many of its aforesaid ad¬ 
vertisements, one of its catalogues, one of its letterheads, on its 
reply and other envelopes, money-order blanks, registration certifi¬ 
cates, students’ Certificates, and graduation certificates; (b) with the 
suffix “ Inc.” or the word “ Incorporated ” on all but one of its 
letterheads, some of its advertisements, and some of its catalogues; 
and (c) 'partially with and partially without the suffix “ Inc.” or the 
word “ Incorporated ” on its enrollment blank—all of said printed 
or written matter being circulated through the United States mails 
as aforesaid in the District of Columbia and in commerce between 
the District of Columbia and various States of the United States. 

On, to wit, May 17, 1930, respondent issued written orders to its 
employees, advertising agency, printers, and publishers with which 
it does business, directing that in all cases where its name is used, 
in printed literature or correspondence, it be used in its full and 
complete form, viz: “Aviation Institute of U. S. A'., Inc.” or “Avia¬ 
tion Institute of U. S. A., Incorporated.” A copy of said order 
is attached hereto as exhibit 67. 

Paragraph Three. In the course and conduct of its business, 
as described in paragraph one hereof, respondent, in addition to 
the use of the trade name or designation “Aviation Institute of 
U. S. A.”, has used and displayed and uses and displays in catalogues, 
advertisements, enrollment blanks, textbooks, registration and 
graduation certificates, and other printed matter circulated in the 
District of Columbia and in commerce between the District of Co¬ 
lumbia and various States of the United States—an insignia or trade 
mark consisting of an angular shield, the outline of which is com¬ 
posed of straight lines, joining each other at obtuse and acute angles, 
said shield having across its surface or face a wide bar set at an 
angle with the horizontal, higher on the right side than on the left, 
said shield being located between two slim conventionalized bird’s 
wings, the top boundary of which is a straight horizontal line; and 
said shield bearing the respondent’s trade name “Aviation Insti¬ 
tute of U. S. A.”, without the suffix “ Inc.” or the word “ Incor¬ 
porated.” A printed reproduction of respondent’s said insignia is 
submitted on the front cover of exhibit no. 64. 

The Air Corps of the United States Army uses an insignia con¬ 
sisting of two spread, curved, birdlike wings, separated as follows: 

(a) In the case of an airplane pilot, by a depiction of a shield which 
in this case is the type of shield generally used on all of the United 
States Government insignia, having curved outlines and on its sur¬ 
face the usual vertical stripes to simulate the United States flag; 

(b) in the case of an airship pilot, by a depiction of an airship; 

(c) in the case of a balloon observer, by a depiction of a balloon; 
and (d) in the case of an airplane observer, by a depiction of a 
ring or “ O.” Photographic reproductions of said Army insignia 
are attached hereto as exhibit 68. 

The Naval aviation insignia consists of two spread wings, sepa¬ 
rated by a depiction of a shield and fouled anchor—a photographic 
reproduction thereof being attached hereto as exhibit 69. 

A careful side-by-side comparison of respondent’s said insignia 
or trade mark with the various insignia employed and used by the 
Air Corps of the United States Army, and with that employed by 
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the flying service of the United States Navy, as hereinbefore set 
forth, would enable one to distinguish between respondent’s said in¬ 
signia and those employed and used by the Air Corp^ of the United 
States Army and that employed by the flying service of the United 
States Navy. 

Most aircraft manufacturers, aeronautical schools, associations, 
clubs, and organizations have used or are using some insignia of 
this same general type, which as a rule is a shield of some sort 
between two spread wings. 

Paragraph Four. In the course and conduct of its business as 
described in paragraph one hereof, respondent refers to its presi¬ 
dent as “ Lieutenant ”, and uses and has made general use of said title 
“ Lieutenant ” in catalogues, enrollment blanks, advertisements, and 
other printed matter circulated, as aforesaid, in the District of 
Columbia and in commerce between the District of Columbia and 
various States of the United States. 


Walter Hinton, president of the respondent, was lieutenant, junior 
grade, in the flying service of the United States Navy, from 
September 21, 1918. to December 31, 1921. Prior to the organi¬ 
zation of respondent, said Hinton had severed his Connection with 
the United States Navy, and at and since the organization of re¬ 
spondent has held no commission as lieutenant or bther officer of, 
nor does he have any official connection with, said United States 
Navy. Said Hinton does not now and never has held a commission 
as lieutenant or other officer in the Air Corps of thC United States 
Army, or any other branch of said United States Army; nor does 
said Hinton hold any office in any department or branch of the 
Federal Government. During Hinton’s said service with the United 
States Navy, as aforesaid, and particularly by reason of his achieve¬ 
ment in piloting the Navy-Curtiss seaplane NC-4 across the Atlantic 
Ocean in 1919, and other and subsequent exploits, he became identi¬ 
fied in the public press with the title “ Lieutenant Hinton ”, being 
referred to under that designation for the past twelve years in 
thousands of news items and articles in prominent newspapers, mag¬ 
azines, and periodicals, as well as in correspondence with many 
Government officials and personal salutation. 

That on May 24, 1929. in connection with official information 
concerning the scope, activities, and personnel of the National Ex¬ 
change Clubs, for the use of President Hoover, an inquiry was ad¬ 
dressed over the signature of his secretary, and upon the stationery 
of the White House, to the president of the respondent as “ Lieu¬ 
tenant Walter Hinton.” 

That on May 24, 1929. in connection with official information 
committee of the Senate and House of Representatives upon H. R. 
8300 (the matter under investigation being the establishment of an 
airport for the city of Washington, D. C.), at which the president 
of the respondent had been summoned as a witness, h^ was invariably 
addressed by members of the committee as “ Lieutenant Hinton.” 

That the title “ Lieutenant ” is not peculiar to the United States 
Army alone, and that said title is used by the U. S. Navy, the U. S. 
Coast Guard, the various National Guards, fire departments, police 
departments, cadet and fraternal organizations, the Salvation Army, 
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and many others. And that said title has manv uses in civil life, 
one of those being the honorary use, and that the said title 44 Lieu¬ 
tenant ” does not itself indicate or infer any connection with the 
military forces of the United States unless said title is used in con¬ 
nection with a particular military designation, such as 44 Captain 
John Doe, United States Army”, or “Major John Doe, United 
States Marine Corps”; and for official nonmilitary uses the same 
system of designation is used, as 44 Lieutenant John Doe. Salvation 
Armv ”, or 44 Lieutenant John Doe. American Red Cross.” 

Paragraph Five. In the course and conduct of its business as 
described in paragraph one hereof, respondent, in advertising its 
course of instruction and in soliciting students therefor, uses and 
has made use, among others, of the following pictorial representa¬ 
tions and expressions: 

(a) On a letterlread in use from September 1. 1927. to March 5, 
1929, respondent used pictorial representations of what might be 
said to be the dome of the National Capitol Building and of the 
Washington Monument, without specific designations or labels as 
such. This letterhead has not been generally used by respondent 
since March 5, 1929 (exhibit 23). 

(b) In a form letter printed on the letterhead referred to in sub- 
paragraph (a) of paragraph five hereof (exhibit 23). appeared the 
following: 

44 The Aeronautics Bureau of the U. 8. Department of Commerce 
is just a few blocks away. The Patent Office files, full of informa¬ 
tion about the latest improvements in aviation, is close by. So are 
the high officials in the Armv and Xavv Air Services and the Bureau 
of Standards—where the newest instruments are developed and 
tested.” 

The form letter in which the above statements appeared has not 
been generally used by respondent since March 5, 1929. 

(c) In a catalogue, entitled 4 * Rich Rewards in Aviation ”, pub¬ 
lished for and used by respondent from October 1927 to February 
1929. and under the subtitle 44 Why this course trains you l>est for 
a successful career in aviation”, appeared the following: 

44 The general offices of the Aviation Institute of U. S. A. are 


located in Washington, D. C., the very center of aviation develop¬ 
ment. Here the Department of Commerce is actively promoting 
commercial aviation, controls airways and issues licenses to pilots. 
The aeronautical branches of the Army and Navy are striving to 
improve aircraft and develop new equipment. The Post Office De¬ 
partment supervises all air mail.” 

The catalogue in which the above statement appeared has not been 
in use by respondent since February 1929 (exhibit 58). 

(d) In a catalogue, entitled 44 Wings of Opportunity”, published 
for and used by respondent from February 1929 and now in use, 
under the caption “The Nation's Headquarters is also Aviation’s 
Headquarters”, appeared and appears the following: 

44 There are definite reasons why our Washington location helps 
us give you better training and better service. Washington is the 
■official center of American Aviation. Being nearby the Government 
.Bureaus and Departments that handle all Aviation work, we are 
ideally located to get new Aviation information immediately. The 
Department of Commerce, just five blocks from the Institute, is 
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where Uncle Sam has his well-organized Bureau of Aeronautics. 
Here authentic information and data is worked out on every branch 
of aviation. 

Here too are issued all Government licenses for plahes, pilots and 
mechanics. The U. S. Bureau of Standards here is jconstantly ex¬ 
perimenting with all the materials that go into aircraft and airport 
construction. It tests out new designs of planes and motors in its 
extensive laboratories and special “ wind tunnel.” If is helping to 
build a solid foundation upon which the mass production of planes 
and equipment can forge ahead, factors like these help ^nake Aviation 
Institute training the complete service that it is.” 

Said catalogue is attached to this agreed statement as to the facts 
as exhibit 60. and is still in use. 

(e) In a catalogue, entitled “ Rich Rewards in Aviation ”, pub¬ 
lished for and used by respondent from October 1927 to February 
1929 (exhibit 58). and under the caption “ How this Course Was 
Developed ”, appeared the following statement: 

“ It has been endorsed by Army and Navy officialsl, leading man¬ 
ufacturers and engineers—the very backbone of the industry.” 

Appearing in said catalogue. Rich Rewards in Aviation, is a repro¬ 
duction of a letter of endorsement addressed to thje president of 
respondent, dated January 14, 1927, signed by F. Trubee Davison, 
Assistant Secretary of War, on the official letterhead of the War 
Department. This said catalogue containing this sai|d reproduction 
of said letter has not been used by respondent since jFebruarv 1929. 

Said F. Trubee Davison, in a letter dated March 30, 1929, addressed 
to the president of respondent, requested the discontinuance by re¬ 
spondent of the use of said letter of January 14, 1927. | 

Paragraph Six. The abbreviation “ U. S. A.” is recdgnized by some 
standard authorities to mean both “ United Statek Army ” and 
“ United States of America ”—Funk <& Wagnall’s New Standard Dic¬ 
tionary. Webster’s New International Dictionary, Official Army Reg¬ 
ister, The World Almanac and Book of Facts. 

(a) In Funk & Wagnalls New Standard Dictionary (1921), page 
7, under the caption “A List of Abbreviations ”, appeark the following: 

“ U. S. A.—United States Army, 

United States of America.” 

In Webster’s New International Dictionary (1928), page LXXX. 
under the caption “Abbreviations Used in This Work ”, appears the 
following: 

“ U. S. A.—United States of America, 

United States Army.” 

(b) In the “ Official Army Register—January 1, 1930—Published 
by order of the Secretary of War in compliance with law,” for the 
use of the military and governmental organizations of the United 
States, there appears, on pages V and VI, a list of “jabbreviations.” 
On page VI of this list appears the following: 

“ U. S. A.—United States Army.” 

(c) In The World Almanac and Book of Facts for 1930, there 
appears, on pages 796 and 797, a list of “ abbreviations in common 
use.” On page 797 is listed the following: 

u U. S. A.—United States of America; 

Union of South Africa; 

United States Arm^:.” 
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(d) On page 29 of the “ Style Manual of the Government Printing 
Office ” (revised edition. October 1928) prepared under the direction 
of the Public Printer in compliance with law. under the caption 
44 Abbreviations ”, appears the following: 

U. S. A. for United States of America. 

44 U. S. Army for United States Army.” 

The said style manual was approved January 11. 1922. by the Per¬ 
manent Conference on Printing, composed of representatives of the 
various executive departments and independent establishments of 
the Government, as organized with the approval of the President and 
the Director of the Bureau of the Budget; it was also approved by the 
Joint Congressional Committee on Printing on February 4. 1922. 

(e) There is in the United States Army a long-established custom, 
dating back to Revolutionary times, by which officers sign their names, 
followed by their titles, and 44 U. S. A.”, the letters 44 U. S. A.” mean- 
m<r, in such instances. United States Army. 

Paragraph Seven. The United States Army and Xavy both main¬ 
tain aviation schools, where courses in military and naval aviation, 
respectively, are given students wishing to qualify for commissions in 
these branches; the Aeronautics Branch of the Department of Com¬ 
merce is engaged in the promotion and regulation of civil aeronautics; 
and the Air Mail Service of the Post Office Department has general 
supervision of the transportation of mail by air. 

Paragraph Eight. Respondent has not, since the date of its incor¬ 
poration. and does not now have any official connection with the 
United States Army or Xavy, or with any other department or branch 
of the Federal Government: nor has its course of instruction, since the 
date of its incorporation, been conducted in accordance with the re¬ 
quirements or under the supervision or direction of the United States 
Army or Xavy, or any other department or branch of the Federal 
Government, or anv officer or emplovee thereof. 

Signed and agreed to this 30th day of October 1930. 

(Signed) Robert E. Healy, 

Chief Counsel, Federal Trade Commission , 
(Signed) Walter Hinton. 

Presidents Aviation Institute of U. S. A., Inc., 
(Signed) M. V. Engelbach, 

Secretary and General Manager , 

Aviation Institute of U. S. A ., Inc., 

Attorneys for Respondent. 

Approved by the Commission, Xovember 10, 1930. 

(Signed) Ons B. Johnson, 

Secretary. 
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PHYSICAL EXHIBITS, UNDER SEPARATE COVER MARKED: 

“ Part 2—Exhibits to Stipulation as to the Facts ” 
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(cl) On page 29 of the 44 Style Manual of the Government Printing- 
Office ” (revised edition. October 1928) prepared under the direction 
of the Public Printer in compliance with law. under the caption 
44 Abbreviations ”, appears the following: 

44 U. S. A. for United States of America. 


44 U. S. Army for United States Army." 

The said style manual was approved January 11. 1922. by the Per¬ 
manent Conference on Printing, composed of representatives of the 
various executive departments and independent establishments of 
the Government, as organized with the approval of the President and 
the Director of the Bureau of the Budget; it was also approved by the 
Joint Congressional Committee on Printing on February 4, 1922. 

(e) There is in the United States Army a long-established custom, 
dating back to Revolutionary times, by which officers sign their names, 
followed by their titles, and 44 U. S. A.”, the letters 44 U. S. A.” mean¬ 
ing, in such instances. United States Armv. 


Paragraph Seven. The United States Army and Navy both main¬ 
tain aviation schools, where courses in military and naval aviation, 
respectively, are given students wishing to qualify for commissions in 
these branches; the Aeronautics Branch of the Department of Com¬ 
merce is engaged in the promotion and regulation of civil aeronautics; 


and the Air Mail Service of the Post Office Department has general 
supervision of the transportation of mail by air. 

Paragraph Eight. Respondent has not, since the date of its incor¬ 


poration. and does not now have any official connection with the 
United States Army or Navy, or with any other department or branch 
of the Federal Government ; nor has its course of instruction, since the 
date of its incorporation, been conducted in accordance with the re¬ 
quirements or under the supervision or direction of the United States 
Army or Navy, or any other department or branch of the Federal 
Government, or any officer or employee thereof. 

Signed and agreed to this 30th day of October 1930. 

(Signed) Robert E. Healy, 

Chief Counsel , Federal Trade Commission, 

(Signed) Walter Hi nton . 

President, Aviation Institute of U. S. A., Inc., 
(Signed) M. V. Engelbach, 

Secretary and General Manager, 

Aviation Institute of U. S. A., Inc., 

Attorneys for Respondent. 


Approved by the Commission, November 10, 1930. 

(Signed) Otis B. Johnson, 

Secretary. 



NOTE CONCERNING EXHIBITS! 
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ORIGINAL EXHIBITS TO AGREED STATEMENT AS TO THE [FACTS FILED AS 
PHYSICAL EXHIBITS, UNDER SEPARATE COYER m|aRKED : 

“ Part 2 —Exhibits to Stipulation as to the Facts ” 






FINDINGS AS TO THE FACTS 


(Entered September 21, 1931. Served September 22, 1931) 

United States of America 
Before Federal Trade Commission 

At a regular session of the Federal Trade Commission, held at its 
office in the city of Washington, D. C., on the 21st day of September, 
A. D., 1931. 

Commissioners: C. W. Hunt, chairman; William E. Humphrey, 
Charles H. March, Edgar A. McCulloch, Garland S. Ferguson, Jr. 

Docket No. 1834 

In the Matter of Aviation Institute of U. S. A., Inc. 

. 

Report, Findings as to the Facts and Conclusion 

I 

Pursuant to the provisions of an act of Congress approved Septem¬ 
ber 26, 1914, entitled “An act to create a Federal Trade Commission, 
to define its powers and duties, and for other purposes”, the Fed¬ 
eral Trade Commission issued and served a complaint upon the 
respondent, Aviation Institute of U. S. A., Inc.J charging said 
respondent with the use of unfair methods of competition in com¬ 
merce in violation of the provisions of section 5 of said act. The 
respondent thereafter having filed answer to said complaint and 
having made, executed, and filed an agreed statement of facts, in 
which it is stipulated and agreed by and between the respondent 
and the Federal Trade Commission that the said Commission may 
take said agreed statement as the facts in this proceeding and in 
lieu of testimony in support of the charges stated irj said complaint 
or in opposition thereto, and that said Commission may proceed upon 
said agreed statement to make its report, stating its findings as to 
the facts (including inferences which it may draw from the said 
stipulated facts) and its conclusion based thereori, and enter its 
order disposing of the proceeding—the right of both !the Commission 
and respondent to file briefs and present oral argument being ex¬ 
pressly reserved; thereafter this matter came on regularly for final 
hearing on the briefs of counsel and oral argument, and the Commis¬ 
sion, having duly considered the record, and being now fully advised 
in the premises, makes this its findings as to the facts and conclusion 
drawn therefrom: 

FINDINGS AS TO THE FACTS 

Paragraph One. (a) Respondent, Aviation Institute of U. S. A., 
Inc., is a corporation organized, existing, and doinor business under 

21 
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and by virtue of the laws of the State of New York. The original 
certificate of incorporation, which was filed April 21, 1926, w'as 
under the name of Aviators Preparatory Institute, Inc., and under 
this name an office was established at 501 Fifth Avenue, New York 
City, and later at 71 West 45th Street, New York City, the corpora¬ 
tion having a capitalization of 240 shares of no par value stock. 
The name of the corporation was changed to Aviation Institute 
of U. S. A., Inc., bv a certificate filed Julv 5, 1927, and during the 
month of July 1927, the office was removed to 1115 Connecticut 
Avenue, Washington, D. C., where it has since been located. The 
officers of the corporation are: Walter Hinton, president, James 
E. Smith, vice president and treasurer, and M. V. Engelbach, secre¬ 
tary and general manager. (Agreed statement of facts, par. 1 (a).) 

(b) Since its organization, respondent has been and is now en¬ 
gaged in the business of selling a course of instruction and instruction 
service in the art of aviation, by correspondence through the United 
States mails, to persons hereinafter referred to as students, residing 
in the District of Columbia and at points in various States of the 
United States. Respondent’s present enrollment records include 
students in practically everv State of the United States and manv 
foreign countries. (Agreed statement of facts, par. 1 (b).) 

(cj In the course of its said business, and in order to secure stu¬ 
dents therefor, respondent has caused and causes advertisements 
offering its course of instruction and instruction service to be in¬ 
serted in newspapers, magazines, periodicals, and other publications 
of extensive circulation throughout the United States and various 
sections thereof. After securing the names of prospective students 
by means of advertisements inserted, published, and distributed as 
thus set forth, respondent sends, to said prospective students, cata¬ 
logues, letters, leaflets, and other like literature offering and de¬ 
scribing its course of instruction and instruction service and setting 
forth the terms upon which it is sold, etc. (Agreed statement of 
facts, par. 1 (c).) 

(d) As a result of the advertisements, catalogues, letters, leaflets, 
and other like literature inserted, published, and distributed as afore¬ 
said, numerous students execute the contract contained in respond¬ 
ent’s u Enrollment blank ” (exhibits 42 and 43 to the agreed state¬ 
ment of facts) and thereby contract with respondent for its course 
of instruction arid instruction service, and, pursuant to the terms of 
said contract, respondent sends by mail from its place of business 
in the city of Washington, in the District of Columbia, to said 
students at their respective places of residence in the District of 
Columbia and in the various States of the United States, and certain 
foreign countries, for use by said students in and about the pursuit 
and study of its course of instruction, printed lesson texts or instruc¬ 
tion books, which contain, in addition to the text proper, and as 
supplementary and explanatory thereof, numerous drawings, photo¬ 
graphs, cuts, sketches, and diagrams. At the present time, respond¬ 
ent publishes and distributes to its students as aforesaid 36 separate 
and distinct printed lesson texts or instruction books, each of which 
covers a different subject in its course of instruction. One of such 
instruction books appears as exhibit 64 to the agreed statement of 
facts. Ordinarily, said printed lesson texts or instruction books are 
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the only lesson texts sent by mail by respondent to its students. In 
special cases where students require or desire special and/or addi¬ 
tional instruction, such special and/or additional instruction or ques¬ 
tions, usually in typewritten form, are sent by mail t(o such students 
by respondent without additional or extra charge as a regular part 
of the respondent’s course of instruction. In connection with its 
course of instruction, respondent, in addition to printed lesson texts 
or instruction books and/or special and/or additional instructions 
or questions in typewritten form, sends by mail to its students for 
the convenience of the respondent; sets of notebook covers, examina¬ 
tion paper upon which to return answers to the printed or type¬ 
written lessons, and return envelopes for enclosing said answers. 
(Agreed statement of facts, par. 1 (d).) 

In consideration for respondent’s said course of instruction and 
instruction service, as offered and set forth in its sajd 44 Enrollment 
blank ” and all other literature and letters, as hereinbefore set 
forth—respondent’s said students pay and remit to irespondent cer¬ 
tain agreed sums of money, upon the terms as set fqrth in respond¬ 
ent’s said 44 Enrollment blank.” (Agreed statement of facts, par. 
1 (d).) 

Upon properly completing respondent’s full course of instruction, 
students are entitled to and supplied by respondent with a 44 Gradua¬ 
tion certificate” suitable for framing and a 44 Students’ certificate” 
bearing the student’s photograph in a pocket case, (Exhibits 65 
and 66 to the agreed statement of facts.) (Agreed statement of 
facts, par. 1 (d).) 

(e) In the course and conduct of its business, as jiereinbefore set 
forth, respondent is and has been in competition with individuals, 
partnerships, and other corporations also engaged in the business of 
selling courses of instruction in the art of aviation 
enee to students located in the District of Columbia 


States of the United States. (Agreed statement of facts, par. 1 (e).) 


Paragraph Two. In the course and conduct of its 


by correspond- 
and in various 


business, as set 


forth in paragraph one hereof, respondent has described and de¬ 
scribes itself, and has employed and employs as a trade name or 
designation the words “Aviation Institute of U. S. A.” as follows: 

(1) On its printed lesson texts or instruction bo()ks. There are 
36 of such books, and the designation referred to is used in 5 and 
sometimes 6 places in each. A sample of these textbooks appears in 
the record as ex. 64 to the agreed statement of facts. 

(2) On many of its advertisements: 

a. In advertisements in magazines and periodicals covering the 
years 1927 to 1930 (exhibits 1 to 22, both inclusive, to the agreed 
statement of facts): 

b. In circulars used from 1927 to 1930, of whic^i, according to 
figures furnished by respondent and appearing in the agreed state¬ 
ment of facts, approximately 1,002.968 copies have been issued 
(exhibits 26, 28, 31, 33, 35, 36, 38, 54, and 55, to the agreed statement 
of facts) ; 

(3) On one of its catalogues, entitled 44 Wings or opportunity”, 
now in use, of which approximately 88,000 copies have been issued 
(exhibit 60 to the agreed statement of facts); 

(4) On one of its letterheads, of which approximately 112,874 have 
been distributed (exhibit 23 to the agreed statement of facts); 
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(5) On its reply and other envelopes: 

a. On its business reply envelope, still in use, and of which approxi¬ 
mately 800.000 have been issued (exhibit 24 to the agreed statement 
of facts); 

b. On an envelope used in sending the student his first working 
papers, in present use, and of which approximately 9,950 have been 
issued (exhibit 59 to the agreed statement of facts); 

(6) On money-order blanks, still in use, and of which approxi¬ 
mately 645,000 have been issued (exhibit 25 to the agreed statement 
of facts); 

(7) Registration certificate, in present use, in 3 places, and of 
which approximately 5,000 have been issued (exhibit 62 to the agreed 
statement of facts); 

(8) Graduation certificate, in present use, in 3 places (exhibit 65 
to the agreed statement of facts); 

(9) Blank used to obtain employment qualification information 
from nonstudents, and of which approximately 2,000 have been issued 
(exhibit 56 to the agreed statement of facts); 

(10) On page 1 of an old catalogue “Rich rewards in aviation”, 
of which approximately 21,700 copies have been issued (exhibit 58 
to the agreed statement of facts); 

It has described and describes itself by its full corporate name, 
viz: “Aviation Institute of U. S. A. Incorporated” or “Aviation In¬ 
stitute of U. S. A. Inc.” as follows: 

(1) On all but one of its letterheads, in use from 1928 to the present 
time, of which approximately 1,139,500 have been issued (exhibits 
26a, 27, 29, 32, 34, 37, 40. 44 to 52, inch, to the agreed statement of 
facts); 

(2) Some of its advertisements: 

a. Flying-school circular, of which approximately 114,000 have 
been issued (exhibit 39 to the agreed statement of facts); 

b. Circular, of which approximately 44,(XK) have been issued (ex¬ 
hibit 53 to the agreed statement of facts) ; 

(3) Some of its catalogues: 

a. Page 32 of an old catalogue “ Rich rewards in aviation ”, of 
which approximately 21.700 copies have been issued (exhibit 58 to 
the agreed statement of facts); 

(4) On a money-back agreement, now in use, of which approxi¬ 
mately 75,0(X) copies have been issued (exhibit 30 to the agreed 
statement of facts); 

(5) On a postal card, now in use, of which approximately 13,000 
copies have been issued (exhibit 41 to the agreed statement of facts) ; 

(6) On a students' qualification record, of which approximately 
8,000 copies have been issued (exhibit 57 to the agreed statement of 
facts); 

and in a few’ instances has described and describes itself under both 
the trade name or designation “Aviation Institute of U. S. A." and 
its full corporate name, as hereinbefore set forth: 

(1) On its enrollment blanks, old and new’ forms, of which ap¬ 
proximately 65,600 copies have been issued (exhibits 42 and 43 to 
the agreed statement of facts); 

(2) On a sticker used for addressing large envelopes, of which 
approximately 1 52,000 have been issued (exhibit 61 to the agreed 
statement of facts); 
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(3) Flying-school credit check, of which approximately 1,000 have 
been issued (exhibit 63 to the agreed statement of facts); 

(4) On a student's certificate, suitable for a pocket case (exhibit 
66 to the agreed statement of facts); 

all of said printed or written matter being circulated through the 
United States mails as aforesaid in the District of Columbia and in 
commerce between the District of Columbia and various States of 
the United States. (Agreed statement of facts, par. 2.) 

On, to wit, May 17, 1930, respondent issued written orders to its 
employees, advertising agency, printers and publishers with which 
it does business, directing that in all cases where it|s name is used, 
in printed literature or correspondence, it be used jin its full and 
complete form, viz: “Aviation Institute of U. S. A., fine." or “Avia¬ 
tion Institute of U. S. A., Incorporated.” (Agreed statement of 
facts, par. 2.) 

The Commission finds, after a careful consideration of all of the 
above evidence, that respondent’s full corporate name is “Aviation 
Institute of U. S. A. Inc.”; that respondent has made extensive use 
of the trade name or designation “Aviation Institute of U. S. A.” 
in describing itself; that to a considerably lesser extent it has used 
its full corporate name “Aviation Institute of U. S. A. Incorpo¬ 
rated ” or “Aviation Institute of U. S. A. Inc.”; anti that in a com¬ 
paratively few cases it has used both the trade rlame “Aviation 
Institute of U. S. A." and its full corporate name as aforesaid; that 
the letters “ U. S. A.'’, as used in said trade and corporate names as 
aforesaid, occupy a prominent position in said names, appearing 
always in capitals, and usually on the same line as the remainder of 
the names; and that the address of the respondent, (viz: “'Washing¬ 
ton, D. C.”, with few exceptions, is used by respondent in connection 
with its trade and corporate names. 

Paragraph Three. In the course and conduct of I its business, as 
described in paragraph one hereof, respondent, in addition to the use 
of the trade name or designation “Aviation Institute of U. S. A.” 
has used and displayed and uses and displays in catalogues, adver¬ 
tisements, enrollment blanks, text books, registration and graduation 
certificates, and other printed matter circulated in the District of 
Columbia and in commerce between the District ol: Columbia and 
various States of the United States—an insignia or tirade mark, con¬ 
sisting of an angular shield, the outline of which i is composed of 
straight lines, joining each other at obtuse and acpte angles, said 
shield having across its surface or face a wide barj set at an angle 
with the horizontal, higher on the right side than on the left, said 
shield being located between two slim conventionalized bird’s wings, 
the top boundary of which is a straght horizontal line; and said 
shield bearing the respondent’s trade name “Aviation Institute of 
U. S. A.”, without the suffix “ Inc.” or the word ;; Incorporated.” 

As an illustration of repondent’s use of its said insignia or trade 
mark, attention is called to the printed reproduction appearing on 
the front cover of exhibit 64 to the agreed statement of facts. 
(Agreed statement of facts, par. 3.) j 

The Air Corps of the United States Army uses 4 n insignia, con¬ 
sisting of two spread, curved, birdlike wings, separated as follows: 
(a) in the case of an airplane pilot, by a depiction of a shield, which 
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in this case is the type of shield generally used on all of the United 
States Government insignia, having curved outlines and on its sur¬ 
face the usual vertical stripes to simulate the United States Flag; 
(b) in the case of an airship pilot, by a depiction of an airship; (c) 
in the case of a balloon observer, bv a depiction of a balloon; and 
(d) in the case of an airplane observer, by a depiction of a ring or 
“O.” Reproductions of said Army insignia appear as exhibit GS to 
the agreed statement of facts. (Agreed statement of facts, par. 3.) 

The naval aviation insignia consists of two spread wings, sepa¬ 
rated by a depiction of a shield and fouled anchor. A reproduction 
thereof appears as exhibit 09 to the agreed statement of facts. 
(Agreed statement of facts, par. 3.) 

A careful side by side comparison of respondent's said insignia 
or trade mark with the various insignia employed and used by the 
Air Corps of the United States Army, and with that employed by 
the flying service of the United States Naw. as hereinbefore set 


forth, would erlable one to distinguish between respondent's said 
insignia and those employed and used by the Air Corps of the 
United States Army, and that employed by the flying service of the 
United States Navy. (Agreed statement of facts, par. 3.) 

Most aircraft manufacturers, aeronautical schools, associations. 


clubs, and organizations have used or are using some insignia of this 
same general type, which as a rule is a shield of some sort between 
two spread wings. (Agreed statement of facts, par. 3.) 

Paragraph Four. In the course and conduct of its business as 


described in paragraph one hereof, respondent refers to its president 
as “ Lieutenant", and uses and has made general use of said title 
“ Lieutenant” in catalogues, enrollment blanks, advertisements, and 
other printed matter bearing the trade name of the respondent, viz: 
“Aviation Institute of U. S. A."’, or its corporate name, viz: “Avia¬ 
tion Institute of U. S. A.. Inc.", and circulated, as aforesaid, in the 


District of Columbia and in commerce between the District of 


Columbia and various States of the United States. (Agreed state¬ 
ment of facts, par. 4.) 

In respondents enrollment blank, which is the form used for con¬ 
tracting with its students and which consists of one sheet of paper 
8^4 x 11 inches, printed on one side, the title “Lieutenant" in its 
abbreviated form “ Lieut." appears nine times in exhibit 42 and 
eight times in exhibit 43 to the agreed statement of facts. Respond¬ 
ent stipulates that approximately 12,000 copies of exhibit 42 and 
53,600 copies of exhibit 43 have been issued. 

In respondent’s catalogue, Rich Rewards in Aviation, in use from 
October 1927 to February i929 (exhibit 58 to the agreed statement 


of facts), the title “ Lieutenant ” appears 23 times in its abbreviated 
form “ Lieut.” and “ Lt.” Respondent stipulates that approximately 
21,700 copies of this catalogue have been issued. 

A coupon attached to respondent’s advertisement in the Popular 
Science magazine for April 1928 (exhibit 2 to the agreed statement 
of facts), and intended for use by prospective students in sending 
for respondents catalogue, Rich Rewards in Aviation, and also a 
coupon attached to respondent’s advertisement in the Motion Picture 
Magazine for April 1929 (exhibit 8 to the agreed statement of facts), 
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and used by a prospective student in sending for* respondent's cata¬ 
logue, Wings of Opportunity, both bear the following superscription: 

“ Lieut. Walter Hinton, j 

“Aviation Institute of U. S. A., 

“ 1115 Connecticut Ave., Washington. D. Cj” 

Exhibit 41 to the agreed statement of facts, which i|s a postal card 
used by respondent as an enclosure with mailing list letters to facili¬ 
tate requests for catalogues, is addressed as follows: 

Lieut. Walter Hinton, Pres., 

Aviation Institute of U. S. A., Inc., 

1115 Connecticut Ave., Washington, D. C. 
and on the reverse side begins with the salutation: 

Lieut. Hinton: 

In exhibit 1 to the agreed statement of facts, which is an advertise¬ 
ment by respondent in The Saturday Evening Post for October 15, 
1927, appears the following: 

“ Send for our free book. It tells how you can learn the principles 
of the aviation business at home, in your spare time, guided by Lieut. 
Hinton and his staff” (Italics supplied.) 

Walter Hinton, president of the respondent, was lieutenant, junior 
grade, in the flying service of the United States Navy, from Sep¬ 
tember 21. 1918, to December 31, 1921. Prior to the Organization of 
respondent, said Hinton had severed his connection with the United 
States Navy, and at and since the organization of respondent has 
held no commission as lieutenant or other officer of. nor does he have 
any official connection with, said United States Navy| Said Hinton 
does not now and never has held a commission as lieutenant or other 
officer in the Air Corps of the United States Army, or any other 
branch of said United States Army; nor does said H|inton hold any 
office in any Department or branch of the Federa l Government. 
During Hintons said service with the United States Navy, as afore¬ 
said, and particularly by reason of his achievement in piloting the 
Navy-Curtiss seaplane NC-4 across the Atlantic Oce an in 1919, and 
other and subsequent exploits, he became identified in the public press 
with the title “ Lieutenant Hinton ”, being referred to under that 
designation for the past twelve years in thousandsj of news items 
and articles in prominent newspapers, magazines and periodicals, as 
well as in correspondence with many Government officials and per¬ 
sonal salutation. (Agreed statement of facts, par. 4.) 

On May 24, 1929, in conection with official information concerning 
the scope, activities, and personnel of the National Exchange Clubs, 
for the use of President Hoover, an inquiry was addressed over the 
signature of his secretary, and upon the stationer^ of the White 
House, to the president of the respondent as “Lieutenant Walter 
Hinton.” (Agreed statement of facts, par. 4.) 

In April 1929, during the course of a hearing before a Joint Com¬ 
mittee of the Senate and House of Representatives qpon H. R. 8300 
(the matter under investigation being the establishment of an airport 
for the city of Washington, D. C.), at which the president of the 
respondent had been summoned at a witness, he was invariably ad¬ 
dressed by members of the Committee as “ Lieutenant Hinton.” 
(Agreed statement of facts, par. 4.) 

The title “ Lieutenant ” is not peculiar to the United States Army 
alone; said title is used by the U. S. Navy, the U. $. Coast Guard, 
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the various National Guards, fire departments, police departments, 
cadet and fraternal organizations, the Salvation Army, and many 
others. Said title has manv uses in civil life, one of those being 
the honorary use, and said title ' 4 Lieutenant ” does not itself indicate 
or infer any connection with the military forces of the United States 


unless said title is used in connection with a particular military desig¬ 
nation, such as 44 Captain John Doe, United States Army ”, or 
44 Major John Doe, United States Marine Corps”; and for official 
nonmilitarv uses the same system of designation used, as 44 Lieutenant 
John Doe, Salvation Army ”, or 44 Lieutenant John Doe, American 
Ked Cross.” (Agreed statement of facts, par. 4.) 


Paragraph Five. In the 


course and conduct of its business as 


described in paragraph one hereof, respondent, in advertising its 
course of instruction and in soliciting students therefor, uses and 
has made use, skmong others, of the following pictorial representations 
and expressions: 

(a) On a letterhead in use from September 1, 1927, to March 5, 
1929, respondent used pictorial representations of what might be 
said to be the dome of the National Capitol Building and of the 
Washington Monument, without specific designations or labels as 
such. This letterhead has not been generally used by respondent 
since March 5, 1929. (Exhibit 23 to the agreed statement of facts; 
agreed statement, par. 5a.) 

(b) In a form letter printed on the letterhead referred to in sub- 
paragraph (a) of paragraph five hereof, exhibit 23, appeared the 
following: 

44 The Aeronautics Bureau of the U. S. Department of Commerce 
is just a few blocks away. The Patent Office files, full of informa¬ 
tion about the latest improvements in aviation, is close by. So 
are the high officials in the Army and Navy Air Services and the 
Bureau of Standards—where the newest instruments are developed 


and tested.” 


The form letter in which the above statement appeared has not 
been generally used by respondent since March 5, 1929. (Agreed 
statement of facts, par. 5b.) 

(c) In a catalogue entitled 44 Rich Rewards in Aviation ”, pub¬ 
lished for and used by respondent from October 1927 to February 
1929, and under the subtitle 44 Why this course trains vou best for 


a successful career in aviation ”, appeared the following: 

44 The general offices of the Aviation Institute of U. S. A. are lo¬ 
cated in Washington. D. C., the very center of Aviation develop¬ 
ment. Here the Department of Commerce is actively promoting 
commercial aviation, controls airways, and issues licenses to pilots. 
The aeronautical branches of the Army and Navy are striving to 
improve aircraft and develop new equipment. The Post Office 
Department supervises all air mail/’ 

The catalogue in which the above statement appeared has not been 
in use by respondent since February 1929. (Exhibit 58. p. 7, to the 
agreed statement of facts; agreed statement, par. 5-c.) 

(d) In a catalogue entitled 44 Wings of Opportunity ”, published 
for and used by respondent from February 1929, and now in use, 
under the caption 44 The Nation’s Headquarters Is Also Aviation’s 
Headquarters ”, appeared and appeal's the following: 
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44 There are definite reasons why our Washington Ideation helps 
us give you better training and better service. Washington is the 
official center of American Aviation. Being nearby th^ Government 
Bureaus and Departments that handle all Aviation work, we are 
ideally located to get new Aviation information immediately. The 
Department of Commerce, just five blocks from the Institute, is 
where Unicle Sam has his well-organized Bureau of Aeronautics. 
Here authentic information and data is worked out on every branch 
of aviation. Here, too, are issued all Government licenses for planes, 
pilots, and mechanics. The U. S. Bureau of Standard^ here is con¬ 
stantly experimenting with all the materials that go! into aircraft 
and airport construction. It tests out new designs qf planes and 
motors in its extensive laboratories and special 4 ‘ wind tunnel.” It 
is helping to build a solid foundation upon which the mass produc¬ 
tion of planes and equipment can forge ahead. Factors like these 
help make Aviation Institute training the complete service that It is 
(Italics supplied.) (Exhibit (50, p. 19, to the agreed statement of 
facts; agreed statement, par. 5-d.) 

(e) In a catalogue, entitled 44 Rich Rewards in Aviation ”, pub¬ 
lished for and used by respondent from October 1927 to Februarv 
1929 (exhibit 58), and under the caption 44 How This Course Was 
Developed”, appeared the following statement: 

k4 It has been endorsed by Army and Navy officials, Reading manu¬ 
facturers and engineers—the very backbone of the industry (p. 6).” 

Appearing (p. 5) in said catalogue, Rich Reward^ in Aviation, 
is a reproduction of a letter of endorsement addressed t<f the president 
of respondent, dated January 14, 1927, signed by F. Tifubee Davison, 
Assistant Secretary of War, on the official letterheaJl of the War 
Department, This said catalogue containing this said reproduction 
of said letter has not been used by respondent since February 1929. 

Said F. Trubee Davison, in a letter, dated March) 80, 1929, ad¬ 
dressed to the president of respondent, requested the discontinuance 
by respondent of the use of said letter of January 14, 1027. (Agreed 
statement, par. 5-e.) 

Paragraph Six. The abbreviation 44 U. S. A.” is recognized by 
some standard authorities to mean both 44 United States Army” and 
44 United States of America”—Funk & Wagnalls’s New Standard 
Dictionary, Webster’s New International Dictionary, Official Army 
Register, the World Almanac and Book of Facts. (Agreed state¬ 
ment of facts, par. 6-a to 6-e, inch) 

(a) In Funk & Wagnall’s New Standard Dictionary (1921), page 
7. under the caption 44 A List of Abbreviations ”! appears the 
following: 

44 U. S. A.—United States Army. 

United States of America.” 

In Webster’s New International Dictionary (1928), page lxxx, 
under the caption 44 Abbreviations Used in this Work ”, appears the 
following: j 

44 U. S. A.—United States of America, 

United States Army.” 

(b) In the 44 Official Army Register—January 1, 1080—Published 
by order of the Secretary of War in compliance with law- ”, for the 
use of the military and governmental organizations j of the United 
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States, there appears, on page v and vi, a list of “Abbreviations.” 
On page vi of this list appears the following: 

“ U. S. A.—United States Army.” 

(c) In the World Almanac and Book of Facts for 1930 there 
appears on pages 796 and 797, a list of Abbreviations in Common 
Use. On page 797 is listed the following: 

“ U. S. A.—United States of America, 

Union of South Africa, 

United States Armv.” 

(d) On page 29 of the Style Manual of the Government Print¬ 
ing Office (revised edition, October 1928), prepared under the 
direction of the Public Printer in compliance with law, under the 
caption “Abbreviations”, appears the following: 

“ U. S. A. for United States of America. 

“I". S. Armv for United States Armv." 

* • 

The said style manual was approved January 11, 1922, bv the 
Permanent Conference on Printing, composed of representatives of 
the various executive departments and independent establishments 
of the Government, as organized with the approval of the President 
and the Director of the Bureau of the Budget. It was also approved 
by the Joint Congressional Committee on Printing on Februarv 
4, 1922. 

(e) There is in the United States Army a long-established custom, 
dating back to Revolutionary times, by which officers sign their 
names, followed bv their titles and “ U. S. A.”, the letters “ U. S. A.” 


meaning, in such instances. “ United States Armv.” 

Paragraph Seven. The United States Army and Navy both main¬ 
tain aviation schools, where courses in militarv and naval aviation. 


respectively, are given students wishing to qualify for commissions 
in these branches: the Aeronautics Branch of the Department of 
Commerce is engaged in the promotion and regulation of civil aero¬ 
nautics; and the Air Mail Service of the Post Office Department has 
general supervision of the transportation of mail by air. (Agreed 
statement of facts, par. 7.) 

Paragraph Eight. Respondent has not, since the date of its incor¬ 
poration, and does not now, have any official connection with the 
United States Armv or Xavv, or with anv other department or branch 
of the Federal Government: nor has its course of instruction since 


the date of its incorporation been conducted in accordance with the 
requirements or under the supervision or direction of the United 
States Army or Navy, or any other department or branch of the 
Federal Government, or any officer or employee thereof. (Agreed 
statement of facts, par. 8.) 

Paragraph Nine. Respondent's use of the letters “ U. S. A.”, both 
in its trade and corporate names, in and of itself, and in connection 
with the other circumstances of this case, as hereinbefore set forth, 
namely: respondent’s extensive use of a “ Washington, D. C.” ad¬ 
dress: its general use of the title “Lieutenant” in referring to its 
president: its general use of an insignia or trade mark consisting 
of wings separated by a shield: and its use in advertising matter of 
pictorial representations and statements, as found by the Commission 
in paragraph five hereof—in advertising its course of instruction in 
the art of aviation and in soliciting students therefor—is calculated 
to and has had and has the capacity and tendency to mislead and 
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deceive the public, and to cause the public to enroll as students with 
said respondent and to contract therewith for its said cburse of in¬ 
struction, under the erroneous belief: that said respondent is officially 
connected or closely affiliated with the United States Army or Navy, 
or with some department or branch of the Government of the United 
States; or that its course of instruction is conducted inj accordance 
with the requirements or under the supervision or direction of the 
United States Army or Navy, or some department or branch of the 
Government of the United States, or some officer or employee thereof; 
and that, because of such supposed official connection o|r affiliation, 
said respondent is in a better position to give information 
tion than competing institutions teaching the art of 
correspondence. 

Paragraph Ten. The above alleged misleading and deceptive acts 
and practices of respondent, under the circumstances and conditions 
hereinbefore set forth, constitute practices or methods of competition 
which had and have the capacity and tendency: to prejudice and 
injure the public; unfairly to divert trade from and otherwise preju¬ 
dice and injure the business of respondent’s competitors; and to 
operate as a restraint upon and a detriment to the freedom of fair 
and legitimate competition in the business of selling, in interstate 
commerce, courses of instruction in the art of aviation by correspond¬ 
ence through the United States mails. 


/ 

and instruc- 
aviation by 


conclusion 


The practices of the said respondent, under the conditions and cir¬ 
cumstances described in the foregoing findings, are to the prejudice 
of the public and of respondent’s competitors, and are unftair methods 
of competition in commerce, and constitute a violation of section 5 
of an act of Congress, approved September *26, 1914, entitled 44 An 
act to create a Federal Trade Commission, to define its [powers and 
duties, and for other purposes.” 

By the Commission: 

[seal] C. W. Hunt. 

i' h airman. 

Dated this 21st day of September, A. 1)., 1931. 

Attest: 

Otis B. Johnson, 

Secretary. 


ORDER TO CEASE AND DESIST 

(Entered September 21, 1931, served September 22, 1931) 

United States of America 

Before Federal Trade Commission 

At a regular session of the Federal Trade Commission, held at 
its office in the city of Washington, D. C. on the 21st day of Sep¬ 
tember, A. D. 1931. 

Commissioners: C. W. Hunt, chairman; William E. [Humphrey, 
Charles H. March, Edgar A. McCulloch, Garland S. Ferguson, Jr. 
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Docket No. 1834 

In the Matter of Aviation Institute of U. S. A., Inc. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by the Federal Trade Com¬ 
mission upon the complaint of the Commission, the answer of the 
respondent, the statement of facts agreed upon by respondent and 
counsel for the Commission, and briefs and oral argument of coun¬ 
sel ; and the Commission having made its findings as to the facts and 
its conclusion that the respondent has violated the provisions of 
section 5 of an act of Congress, approved September 26, 1914, en¬ 
titled, “An Act to create a Federal Trade Commission, to define its 
powers and duties, and for other purposes 

It is now ordered that respondent, Aviation Institute of U. S. A., 
Inc., its officers, directors, agents, servants, and employees, in the 
course and conduct of its business of offering for sale and selling a 
correspondence course of instruction in the art of aviation in com¬ 
merce between and among the several States of the United States 
and the District of Columbia—cease and desist from using, as a 
part of its trade or corporate names, the letters “ U. S. A.”, or 
any letter or letters, word or words, symbol, device, or insignia 
denoting or indicating that said respondent is officially connected or 
affiliated with the United States Arniv or Navv, or with some de- 
partment or branch of the Government of the United States; or 
that its course of instruction is conducted in accordance with the 
requirements or under the supervision or direction of the United 
States Army or Navy, or some department or branch of the Govern¬ 
ment of the United States, or some officer or employee thereof. 

It is further ordered, that respondent, Aviation Institute of U. 
S. A., Inc., shall, within sixty (60) days after the service upon it 
of a copy of this order, file with the Commission a report in writ¬ 
ing setting fortli in detail the manner and form in which it has 
complied with the order to cease and desist hereinbefore set forth. 
By the Commission : 

Otis B. Johnson, Secretary . 

[seal] 

REPORT RE COMPLIANCE WITH ORDER 

(Received 11-20-31) 

Walter Hinton, president. 

Aviation Institute of U. S. A., Inc., 

1115 Connecticut Are., Washington , D. C., November 19 , 1931. 


Mr. Otis B. Johnson, 

Secretai'y. Federal Trade Commission , 

Washington , D. C. 

Dear Sir : Referring to the Commission^ order in formal docket 
#1834, a copy of which was received by us on September 21, 1931, 
and especially to the last paragraph of page 2 of the order issued by 
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the Commission in that proceeding, we desire to say th|at since May 
IT, 1930, this corporation has at all times used its fiill corporate 

noma ^ A viotinn Tnctitnfo n'f TT ft \ T rir» rruron if Kir mr+na n-f 


by virtue of 
York. This 
out as being 


name, ‘‘Aviation Institute of U. S. A., Inc.”, given it 
a charter issued under the laws of the State of New 
corporation has never directly or indirectly held itself 
officially connected or affiliated with any department of the Govern¬ 
ment of the United States, nor that its business is conducted pur 
suant to the supervision or direction of any such department or any 
officer or employee thereof. 

Very truly yours, 

Aviation Institute of U. jS. A., Inc. 

Bv Walter Hinton, Presiderd 

WH: RH 


0. S. GOVERNMENT PRINTING OFFICE: Ittl 
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In the United States Court of Appeals 
for the District of Columbia 

I 

April Term, 1935 


Federal Trade Commission, petitioner 

v . 

Aviation Institute of U. S. A., Inc., respondent 


ON APPLICATION FOR THE ENFORCEMENT OF 
OF THE FEDERAL TRADE COMMISSIO 


AN ORDER 

Lv 


BRIEF FOR THE PETITIONER 


STATEMENT OF THE CASE 


I 

This is a proceeding under Section 5 of the Fed¬ 
eral Trade Commission Act (38 Stat. 71^, 719-720, 
15 U. S. C. A. Sec. 45) for the enforcement of an 
order issued by the Commission on September 21, 
1931, requiring the Respondent to cease hnd desist 
from certain practices found by the Commission to 
constitute unfair methods of competition forbid¬ 
den by the Act. For convenience, relevant por- 

# 

tions of Sec. 5 of the Act are reproduced! as an ap¬ 
pendix hereto (infra, pp. 52-55). 

(i) i 
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Respondent, Aviation Institute of IT. S. A. Inc., 
is a New York corporation, with its office and prin¬ 
cipal place of business in Yv r ashington, D. C. Since 
July 1927, it has been engaged in the business of 
offering for sale and selling, in interstate com¬ 
merce, to members of the public, a correspondence 
“course of instruction” in aviation. In the course 


and conduct of its said business, it causes its said 


“course of instruction”, 


consisting, 


for the most 


part, of printed instruction books, to be transported 
in interstate commerce from its place of business 


in Washington, D. C., to, into, and through various 
States of the United States, and the District of 
Columbia, to various and numerous persons to 
whom said “course of instruction” has been sold 


(Findings, Par. 1, (a), (b), and (d), Tr. 21-23). 

On May 20,1930, the Commission issued its com¬ 
plaint against Respondent, charging it with the use 
of unfair methods of competition in interstate com¬ 
merce in violation of aforesaid Section 5, in offer¬ 
ing for kale and selling, in said commerce, such 
correspondence 4 ‘ course of instruction. ’ 7 The meth¬ 
ods of competition so alleged to be unfair are 
described in detail in said complaint (Tr. 1-6), 
which was, on May 21,1930, served upon Respond¬ 
ent as required by law. 

On June 14,1930, Respondent filed its answer to 
the complaint (Tr. 6-9). 

Thereafter, Respondent, being desirous of ex¬ 
pediting' the proceeding and avoiding the expense 
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and delay incident to the taking of testimony, 
stipulated with the Commission that 4 certain 
agreed statement as to the facts might be j taken as 
the facts in the proceeding and in lieu j of testi¬ 
mony, in support of the charges in the coniplaint or 
in opposition thereto; and that the Commission 
might proceed upon said statement of facts to 
make its report, stating its findings as to 1 the facts 
(including inferences which it might draW from the 
stipulated facts), and its conclusion basecj. thereon, 
and enter an order disposing of the proceeding. 
This stipulation was signed by counsel f^r the re¬ 
spective parties on October 30, 1930, and approved 
by the Commission November 10,1930. It appears 
in full (with the exception of the exhibits, which 
are filed separately as physical exhibits) in the 
transcript (pp. 9-18). 

Thereafter, this matter came on regularly for 
final hearing on the briefs of counsel and oral argu¬ 
ment ; and the Commission, having duly Considered 
the record, and being fully advised in the!premises, 
and being of the opinion that the methods of com¬ 
petition charged in its complaint were prohibited 
by the Federal Trade Commission Act, oji Septem¬ 
ber 21, 1931, made and entered its report in writ¬ 
ing, in which it stated its findings as td the facts 
and its conclusion based thereon (Tr. 21-[-31) ; and, 
thereafter, on September 21, 1931, thej Commis¬ 
sion issued, and, on September 22, 19&1, served 
upon Respondent, as required by law, its order to 
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cease and desist (Tr. 31-32), which, omitting the 
caption and formal parts, reads as follows: 

It is now ordered. That respondent, Avia¬ 
tion Institute of U. S. A., Inc., its officers, 
directors, agents, servants and employees, 
in the course and conduct of its business of 
offering for sale and selling a correspond¬ 
ence course of instruction in the art of avia¬ 
tion in commerce between and among the 
several States of the United States and the 
District of Columbia—Cease and Desist 
from using, as a part of its trade or cor¬ 
porate names, the letters “IT. S. A.”, or any 
letter or letters, word or words, symbol, de¬ 
vice, or insignia denoting or indicating that 
said respondent is officially connected or affil¬ 
iated with the United States Army or Navy, 
or with some Department or branch of the 
Government of the United States; or that 
its course of instruction is conducted in ac¬ 
cordance with the requirements or under the 
supervision or direction of the United States 
Army or Navy, or some Department or 
branch of the Government of the United 
States, or some officer or employee thereof. 

The Respondent has failed and neglected to obey 
this order, and the Commission has therefore filed 
its application in this Court for the enforcement 
thereof. 

THE FACTS 

preliminary 

This is a proceeding under Section 5 of the Fed¬ 
eral Trade Commission Act, wherein the Respond- 



ent, Aviation Institute of U. S. A. Inc., a privately 
owned and operated correspondence school teach¬ 
ing the theory or “groundwork” of aviation, is 
charged with the use of unfair methods of competi¬ 
tion, in employing the letters “U. S. A.” as a part 
of its name. It is alleged that the Respondent’s 
use of these letters, with or without certain collat¬ 
eral circumstances (referred to in detap later in 
this brief) is calculated to and has had and has the 
capacity and tendency to mislead and deceive the 
public and to cause a substantial portioil thereof 
to enroll as “students” with Respondent, under the 
erroneous belief that Respondent is officially con¬ 
nected or closely affiliated with the United States 
Army or Navy, or with some other Department or 
branch of the Federal Government; or that its 
“course of instruction” is conducted in accordance 
with the requirements of or under the supervision 
or direction of the United States Army or Navy, 
or some other Department or brand}. of the 
Federal Government, or some officer or employee 
thereof; and that because of such supposed official 
connection or affiliation, Respondent is in better 
position to give information and instructions than 
competing institutions—with consequent diversion 
of trade from competitors. (Complaint, Par. 10, 
11, Tr. 4k-5.) The facts were stipulated (tr. 9-18). 

ORGANIZATION 

Respondent is a New York corporation^ and was 
originally organized in 1926, under the name of 

3026—3 
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Aviators Preparatory Institute, Inc. The name 
was changed to the present designation, Aviation 
Institute of U. S. A. Inc., in July 1927, and during 
that month its office was moved from New York 
City to its present location on Connecticut Avenue, 
this city, close to the Mayflower Hotel. The fa¬ 
mous trans-Atlantic flyer, Walter Hinton, is presi¬ 
dent. (Findings, Par. 1 (a), Tr. 21-22.) 

The present “enrollment records” include “stu¬ 
dents” in practicallv every State of the United 
States, and in many foreign countries. (Findings, 
Par. 1 (b), Tr. 22.) 

METHOD OF SECURING ^STUDENTS” 

For the most part, Respondent secures the names 
of prospective 64 students” through an extensive 
system of national advertising, employing, in this 
connection, newspapers, magazines, and other pub¬ 
lications of general circulation. After thus secur¬ 
ing their names, Respondent sends, to these pros¬ 
pects, catalogues, letters, leaflets, and other like 
literature offering and describing its “ course of 
instruction” and setting forth the terms on which 
it is sold. (Findings, Par. 1 (c), Tr. 22.) 

SALE OF TEXT BOOKS 

As a result of the advertisements referred to, 
numerous persons contract with Respondent for its 
‘ 4 course of instruction”, and, pursuant to the terms 
of the contract, Respondent, from its place of busi- 
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ness in Washington, D. C., mails to these persons at 
their respective residences in the various States of 
the United States and in the District of Columbia 
and certain foreign countries, “printed lesdon texts 
or instruction books”, which contain, in Addition 
to the next proper, numerous drawings, photo¬ 
graphs, cuts, sketches, and diagrams. At the time 
of signing the agreed statement as to facts, Re¬ 
spondent published and distributed to its “stu¬ 
dents” thirty-six separate and distinct 4 j printed 
lesson texts or instruction books”, each covering a 
different subject in the field of aviatioiii Ordi¬ 
narily, these printed books are the only ones mailed 
by Respondent to its “students” (Findings, Par. 
1 (d), Tr. 22-23). 

i 

COMPETITION 

: 1 

It is stipulated that Respondent is and jias been 
in competition with individuals, partnerships, and 
other corporations also engaged in the business of 

selling 44 courses of instruction” in the art of avia- 

! 

tion by correspondence to 44 students” located in 
the District of Columbia and in various States of 

the United States (Findings, Par. 1 (e), Tr. 23). 

. 

UNFAIR COMPETITIVE METHODS USED BY RESPONDENT 

There are several factors, in connection with Re¬ 
spondent’s use of the letters “U.-S. A.” in its trade 
and corporate names, which have the capacity and 
tendency to mislead and deceive prospective 
4 4 students.” 
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(1) The Use of “TJ. S. A in Respondent's trade 

and corporate names 


Respondent’s use of its trade and corporate 
names, in and of itself, without collateral circum¬ 
stances, lias the capacity and tendency to deceive 
prospective “students.” Respondent’s full corpo¬ 
rate name is “Aviation Institute of U. S. A. Incor¬ 


porated,” or, abbreviated, “Aviation Institute of 
U. S. A. Inc.” It has made extensive use of the 
name without the “Incorporated” or “Inc.”, do¬ 
ing business under the abbreviated designation or 
trade name “Aviation Institute of U. S. A.” (Find¬ 


ings, Par. 2, Tr. 23-25). 

The part of the name with which we are con¬ 
cerned ate the letters “U. S. A.” What do they 
signify in the mind of the average American citi¬ 


zen? The complaint alleges that they are an ab¬ 
breviation of the terms “United States Army” and 


“United States of America” (Complaint, Par. 6, 
Tr. 4). Respondent in its answer (Answer, Par. 6, 


Tr. 8) denies that they mean “U. S. Army.” 


The meaning of the abbreviation is so well un¬ 
derstood that it seems superfluous to discuss it. 
Funk & Wagnall’s New Standard Dictionary, 
Webster's New International, The World Alma¬ 


nac, and the Stvle Manual of the Government 
Printing Office all agree that one of the meanings 
is “United States of America.” With the excep¬ 
tion of the Style Manual of the Government Print- 
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ing Office, all of the above authorities are iiji accord 
upon the proposition that the letters in (Question 
also stand for “United States Army.” l|he Offi¬ 
cial Army Register, which lists all officers of the 
Army, whether on the active or retired list, gives 
but one meaning to the letters, and that is “United 
States Army”; and it is significant that th^re is in 
the Army a custom dating back to Revolutionary 
times by which officers sign their names, followed 
by their titles, and the letters “U. S. A.”, the let¬ 
ters “U. S. A.” having, in such instances, but one 
meaning, i. e., “United States Army” (e. g|, “John 
Smith, Captain, U. S. A.”) (See Findings, Par. 
6 , Tr. 29-30.) 

It is true that the Style Manual of the Govern¬ 
ment Printing Office gives “U. S. Army” as an 
abbreviation for “United States Army”, instead 
of the shorter “U. S. A.” However, this designa¬ 
tion applies only to Government publications 
printed at the Government Printing Office, and the 
Department most concerned—the War Depart¬ 
ment—in its Official Army Register—has s6en fit to 
ignore this classification and to use instead “U. S. 
A. ” It seems entirely safe to assume that the ordi¬ 
nary reader of magazine or newspaper advertise- 
ments in this country has never heard of tjie Style 
Manual of the Government Printing Office. 

With the exception noted, the authorities are in 
accord on the proposition that “U. S. A.” stands 
for two things , namely, “United States Army” 
and “United States of America”, but when used 
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in connection with an officer’s name and title, it 
means but one thing— “United States Army ” 
(Findings, Par. 6 (e), Tr. 30.) 

There being no question about the meaning of 
“United States Army”, what does “United States 
of America” stand for? It means two things: 
First, our physical country, with its vast expanse 
of territory; Second, the Federal Government of 
this vast territory. The territorial significance, 
perhaps, would be more apparent to one in a for¬ 
eign country addressing a letter to someone here. 
The address would be “John Doe, New York City, 
U. S. A.” On the other hand, correspondence be¬ 
tween parties both residing within the territorial 
limits of the United States would be addressed 
“John Doe, New York City”, the “U. S. A.” be¬ 
ing superfluous and practically never used. This 
reference to correspondence has a peculiar signifi¬ 
cance in the instant case, where there is no per¬ 
sonal attendance of “students” at Respondent ’s in¬ 
stitution, and where, ordinarily, all contacts be- 
tween the two are by mail . The territorial signifi¬ 
cance of the term “U. S. A.” in this countrv has 
been completely overshadowed by its political 
significance, or reference to the Federal Govern- 
rnent, and this is doubly true in this case, where 
the Respondent has a Washington, D. C., address. 

Respondent makes its initial contact with pro¬ 
spective “students” by means of extensive adver¬ 
tising in nationally circulated magazines (Find¬ 
ings, Par. 1 (c), Tr. 22). As there is no personal 
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attendance of “ students ’ ’, “ instruction 9 9 being 
solely by mail, the importance of first impressions 
cannot be minimized. It is a fact that, in every sin¬ 
gle piece of initial advertising thus use$ by Re¬ 
spondent to create the first impression on the minds 
of prospective “students”, it describes itself, not 
under its full corporate name, but under tJie shorter 
designation “Aviation Institute of U. S. A.” Ex¬ 
hibits 1 to 22 to the stipulation as to the f^cts (filed 
as physical exhibits, under separate cov^r) prove 
this; they cover the period from 1927 to "L930, and 
there is nothing in the record to disprove! it. And 
the letters “U. S. A.” are prominently jlisplayed 
in these advertisements. (Agreed statement. Par. 
1 (c), Tr. 11; Findings, Par. Two (2)a, Tr. 23.) 

These initial advertisements invariably have at¬ 
tached to them a blank coupon for the prospect to 
fill out, asking for a free copy of Respondent’s 
catalogue, which is the next piece of literature 
sent. In the catalogue 64 Wings of Opportunity ’ 9 
(Ex. 60), in use by Respondent in 1930, when the 
stipulation was signed, and which had been in use 
since March 1929, and of which 88,000 copies had 
been issued, Respondent used “ Aviation Institute 

of U. S. A.” without the suffix “Inc.” oi^ the word 

. 

“Incorporated.” (Agreed statement, P^r. 1 (c), 
Tr. 12; Findings, Par. Two (3), Tr. 231) In an 
older catalogue (Ex. 58), it also lists itself in this 
manner in large print (p. 1), and underneath, in 
much smaller letters, uses the phrase “Not a Gov¬ 
ernment institution.” (Findings, Par. Two (10), 
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Tr. 24.) Why the explanatory phrase? The let¬ 
ters “U. S'. A.” are prominently displayed in these 
catalogues. 

Following the initial advertisements and cata¬ 
logues, prospective 44 students” are supplied with 
circulars. The record shows that in 9 of such cir¬ 
culars (Exhibits 26, 28, 31, 33, 35, 36, 38, 54, 55), 
in use from 1927 to the date of signing the stipula¬ 
tion in 1930, and of wdiich, according to the figures 
supplied by Respondent, more than 1,000,000 copies 
have been distributed, Respondent used as its name 
“Aviation Institute of U. S. A.” without the suffix 
“Inc.” or the word “Incorporated.” (Findings, 
Par. Two (2) b, Tr. 23.) This same practice was 
followed with respect to one letterhead (Ex. 23); 
a business reply envelope (Ex. 24), with a distri¬ 
bution of 800,000; a money-order coupon (Ex. 25), 
with a distribution of 645,000; an employment 
blank (Ex. 56); an envelope (Ex. 59); in three 
places in its certificate of registration (Ex. 62) and 
three places in its graduation certificate (Ex. 65), 
both in use when the agreed statement of facts was 
signed in 1930; and finally in five and sometimes 
six places in each of its thirty-six textbooks, which 
have been in use from the organization of the Re¬ 
spondent until the present time (Ex. 64). (Find¬ 
ings, Par. Two, Tr. 23-24.) And in each of these 
instances the “U. S. A.” is prominently displayed 
(The exhibits in question are filed as physical 
exhibits under separate cover.) 
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(2) The use by Respondent of the “Washington, 

D. C” address 

Respondent’s present office and place of business 
is in Yfashington, D. C., and this address, \tith its 
name, appears on all of its literature. 

There is no question but that Respondent, while 
a New York corporation, had a legal right to move 
its offices from New York City to Washington, D. 
C., and that it has an equally clear right to jthe use 
of the Washington, D. C., address on its literature. 
But, with or without design, this “ Washington, D. 
C.” address, when used > as it always is, in connec¬ 
tion with Respondent's name, “Aviation Institute 
of U. S. A has a significance and effect that can¬ 
not be overlooked. “Washington, D. C., m^ans, in 
the mind of the average American citizen, gnd par¬ 
ticularly those residing outside of Washington 
(where the great bulk of Respondent’s prospects 
are located), the very center or headquarters of the 
Federal Government, in all its branches, with the 
prestige incident thereto. In it are located the of¬ 
fices of the Commander-in-Chiefi of the Aifmy and 
Navy; the headquarters of the United States Army 
and Navy, both of which maintain aviation schools 
where courses in military and naval aviation, re¬ 
spectively, are given students wishing to qualify 
for commissions in these branches; the Aeronautics 
Branch of the Department of Commerce, which is 
engaged in the promotion and regulation I of civil 
aeronautics; and the Post Office Department, the 
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Air Mail Service of which has general supervision 
of the transportation of mail by air. (Findings, 
Par. 7, Tr. 30.) 

(3) The use by Respondent of the title “Lieuten¬ 
ant” in referring to its president 

In referring to its president, Respondent has 
made general use of the title “Lieutenant” in its 
catalogue, enrollment blanks, magazine advertise¬ 
ments, circulars, and other printed matter. In its 
enrollment blank, for instance, which is the form 
used for contracting with its “ students” and which 
consists of but one page, the title “Lieutenant” is 
used nine times in Ex. 42 (the older form) and 
eight times in Ex. 43, the form in use at the time 
the stipulation of facts was signed. Over 50,000 
copies of the latter form have been distributed. 
(Agreed statement, Par. 1 (c), Tr. 12; Findings, 
Par. 4, Tr. 26.) 

Walter Hinton, Respondent’s president, was 
formerly a Lieutenant in the flying service of the 
Navy (1918-1921), and severed his connection with 
this service in 1921, several years prior to the or¬ 
ganization of Respondent. Since then, he has held 
no commission as “Lieutenant” or other officer in 
the Navy, nor does he have any official connection 
with this service. He does not now and never has 
held a commission as “Lieutenant” or other officer 
in the Air Corps of the United States Army, or 
any other branch of the Army. Of course, while in 
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the Navy, his official designation was “Lieuten¬ 
ant”, and he was known by this title, not ! only in 
the service, but, by reason of his achievement in 
piloting the NC-4 across the Atlantic in 1919, and 
other and subsequent exploits, became identified in 
the public press with the title, and has been re¬ 
ferred to under this title in numerous news items, 
etc. (Findings, Par. 4, Tr. 27.) 

As a general proposition, it is concedjed that 
Hinton is entitled to the honorary use of “Lieuten¬ 
ant ’ ’ in civil life. But, in the light of the surround¬ 
ing circumstances in this case, Respondent, in seek¬ 
ing to capitalize Hinton’s previous training and 
experience, has gone too far. The Respondent’s 
references to its president by his former title usu¬ 
ally read simply “ Lieutenant Hinton ” ^nd not 
“Lieutenant Hinton, U. S. A.”, the nearest ap¬ 
proach to the use of “Lieutenant ” in immediate 
proximity to “U. S. A.” appearing in a coupon 
attached to one of the magazine advertisements 
(Ex. 2 and 8), which reads (Findings, Par. 4, Tr. 
26-27) : 

Lieut. Walter Hinton, 

Aviation Institute of U. S. A., 

1115 Connecticut Ave., 

Washington, D. C. 

and on a postal card (Ex. 41): 

Lieut. Walter Hinton, Pres., 

Aviation Institute of U. S. A., Inc., 

1115 Connecticut Avenue, 

Washington, D. C. 

Lieut. Hinton: (Reverse side salutation) 
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But it is not necessary that “ Lieutenant Hin¬ 
tonshould be in immediate proximity to 
“U. S. A.” to create the impression in the mind 
of the reader of Respondent’s literature that its 
president is now an officer in the active service of 
the United States Army. In the text of Respond¬ 
ent’s advertisements, Hinton is never referred to 
as “jE^-Lieutenant Hinton ” or “Former Lieuten¬ 
ant Hinton”, but always in the present tense as 
“Lieutenant Hinton.” He is sometimes referred 
to as “Lieutenant Hinton and his staff” (Ex. 1, 
42, 43). 

Respondent’s advertising is built around the 
personality of its president, who is referred to in 
the course of such literature as “Lieutenant Hin¬ 
ton.” At the conclusion of the advertisements ap¬ 
pears the Respondent’s name, “Aviation Institute 
of U. S. A.” Is it unreasonable to assume that 
the enthusiastic youthful reader may, in his mind, 
consciously or subconsciously, connect the two, so 
as to complete the reading of the advertisement 
with a mental picture of “Lieutenant Hinton, 
L T . S. Ai”—an officer still in the active service of 
the United States Army, conducting, in his leisure 
moments, and as a side line, a private aviation 
school—or the head of an educational institution 
of the United States Army teaching aviation'? 
Bear in mind that there exists in the Armv a cus- 
tom of long standing, by which officers sign their 
names, followed by their titles and “U. S. A.”, the 
“U. S. A.” meaning, in such instances, “United 
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States Army” (Findings, Par. 6 (e), Tr. |30), and 
that the United States Army and Navy both main¬ 
tain aviation schools, where courses in jnilitary 
and naval aviation, respectively, are available to 
students wishing to qualify for commissions in 
these branches (Findings, Par. 7, Tr. 30). 

In this connection, attention is called tjo Army 
Kegulation No. 600-10, dated October 16, 1929 r 
Subdivision 1 of Section 2-e of which reads as 
follows: 

Officers of the Army will not use or per¬ 
mit to be used their military titles; in con¬ 
nection with commercial enterprise^ of any 
kind. Military titles are conferred upon in¬ 
dividuals for military purposes, and their 
use as a commercial asset may subject both 
the individual officer concerned and i;he serv¬ 
ice itself to unfavorable criticism which even 
if unmerited is unnecessary and inadvisable. 
Such use of military titles is disapproved of 
by the War Department. (Italics sup¬ 
plied.) 

This regulation, which speaks for itsel::, recog¬ 
nizes the fact that a military title may be used as 
a commercial asset. And wdiy? Because of its 
association in the mind of the public with a highly- 
trained specialist along military lines, a nlian who 
has had the benefit of the best educational facilities 
and training offered by the Federal Government 
i. e., West Point. And it is particularly an asset 
in the instant case, which is concerned with avia- 

i 

tion, because it is a well-known fact that tljie Army 
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maintains and operates a large force of airplanes, 
and that it lias extensive schools and flying fields 
for training officers in the efficient handling of 
such planes (Findings, Par. 7, Tr. 30). 

( 4 ) Respondent's use of insignia 

Respondent makes general use in its catalogues, 
etc., of an insignia or trade mark which consists, 
broadly speaking, of a shield (bearing the abbrevi¬ 
ated designation “Aviation Institute of U. S. A.’ 7 ) 
between two spread wings. (See cover of Ex. 64, 
filed separately as a physical exhibit.) It is also 
established that the Air Corps of the Army em¬ 
ploys as an insignia for its airplane pilots a shield 
(with vertical stripes to simulate the United States 
flag) between two spread wings (Ex. 68); and that 
the Naval aviation insignia consists of two spread 
wings, beparated by a depiction of a shield and 
fouled anchor (Ex. 69) Findings, Par. 3, Tr. 
25-26). 

It is conceded that a careful, side-bv-side com- 
parison of Respondent’s insignia or trade mark 
with the insignia of the Army and Navy would en¬ 
able one to distinguish between them. (Findings, 
Par. 3, Tr. 26.) But such a comparison, under ordi¬ 
nary circumstances, is not made. It is safe to say 
that few, if any, lay readers of Respondent’s adver¬ 
tisements have an accurate picture in their minds 
of the flying insignia in use by the Army and Navy. 
In the minds of most of them, probably, is a very 
definite idea that such insignia consists in general 
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of a pair of wings separated by a shield, tjhe exact 
form or outline of which is too much a matter of 
detail to be remembered. And this is not the legal 
test. Chief Justice Smyth, of this Court, in Can¬ 
terbury Candy Makers v. Brecht Candy Co., 294 
Fed. 1013-1014, states the law: 

Of course, one mark differs somewhat from 
the other, and if they were placed side 
by side a person would have no difficulty in 
distinguishing them; but that is not the way, 
as we have said more than once, to deter¬ 
mine whether marks are deceptively similar. 
* * * The intending purchaser rarely 
has an opportunity to compare th je marks. 
He must rely on his memory of tlie one he 
is seeking, and usually he decides at a glance. 
He is not required by the law to do more. 
(Italics supplied.) 

We have, then, for the flying insignia of the 
Army and Navy, a pair of wings separated by a 
shield—and the same general description goes for 


i 

the insignia or trade mark of the Respondent. 

(o) Respondent’s use of certain advertisements 

Reference is made in the findings (Par. 5, Tr. 28- 
29) to Respondent’s pictorial representations of 
the dome of the National Capitol Building and the 
Washington Monument on one of its letterheads, 
also to certain statements appearing in foim letters 
and catalogues reciting in some detail the supposed 
advantages to the “student” of Respondeht’s loca¬ 
tion in Washington, D. C., in close proximity to the 
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various Departments and branches of the Govern¬ 
ment connected in some wav or other with the de¬ 
velopment and regulation of aviation. In fairness 
to Respondent, it must be said that the quotations 
referred to are truthful statements of fact, and it 
may be that Respondent’s location in Washington 
and its consequent proximity to the agencies of the 
Government concerned with aviation enables it to 
keep more nearly up to date than its competitors 
located in distant States. It would seem, however, 
that the^e statements, as innocent as they may be 
in and of themselves, when taken in connection with 
the other circumstances of the case, cannot but ac¬ 
centuate the impression that Respondent is officially 
connected or closely affiliated with the Army or 
Navy or with some other Department or branch of 
the Federal Government, and that its efficiency in 
a large measure depends upon this factor. Atten¬ 
tion is called to one of these from Respondent’s 
catalogue (Findings, Par. 5, Tr. 28-29): 

There are definite reasons why our Wash¬ 
ington location helps us give you better 
training and better service. Washington 
is the official center of American aviation . 
Being nearby the Government Bureaus and 
Departments that handle all Aviation work, 
we are ideally located to get new Aviation 
information immediately. The Department 
of Commerce, just five blocks from the In¬ 
stitute, is where Uncle Sam has his well- 
organized Bureau of Aeronautics. Here 
authentic information and data is worked 
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out on e^ery branch of aviation. Here, too, 
are issued all Government Licenses for 
Planes, Pilots and Mechanics. Tljie U. S. 
Bureau of Standards here is constantly ex¬ 
perimenting with all the materials 1 ; that go 
into Aircraft and Airport construction. It 
tests out new designs of planes anci motors 
in its extensive laboratories and special 
“wind tunnel.” It is helping to build a 
solid foundation upon which the mjass pro¬ 
duction of planes and equipment chn forge 
ahead. Factors like these help ma\e Avia¬ 
tion Institute training the complete service 
that it is. (Italics supplied.) (Ex. 60, 
p. 19.) 

Respondent does not now, and never has had 
any official connection with the Army or KTavy, or 
with any other Department or branch of tjhe Fed¬ 
eral Government. (Findings, Par. 8, Tr. 30.) 
And it is exceedingly doubtful if the ethie^ of the 
situation would permit any Department oij branch 
of the Government, or any officer or employee 
thereof, to extend to the Respondent privileges and 
advantages not accorded to competing institutions. 

( 6 ) Summary of the facts 

The use by the Respondent of the letters “U. S. 
A.” in its name, in connection with the other cir¬ 
cumstances of this case—the Washington,! D. C., 
address; the military title “Lieutenant”; \ihe use 
of the insignia; and certain statements in its adver¬ 
tising matter—in short, the ensemble—is! calcu- 
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lated to, and has the capacity and tendency to, de¬ 
ceive. (Findings, Par. 9, Tr. 30, 31.) 

In this connection, the language of Judge Coxe 
(C. C. A. 2) in Florence Manufacturing Co . v. J. C» 
Dowd <£ Co., 178 Fed. 73, 75, is apropos: 

The law is not made for the protection of 
experts, but for the public—that vast multi¬ 
tude which includes the ignorant, the un¬ 
thinking and the credulous, who, in making 
purchases, do not stop to analyze, but are 
governed by appearances and general im¬ 
pressions. 


THE LAW 

(I) Prerequisites to the issuance of a cease and 
desist order by the Commission 

The Supreme Court, in F. T. C. v. Raladam Co., 
283 U. S. 643, 646-647, laid down the following 
rule: 

By the plain words of the act, the power 
of the Commission to take steps looking to 
the issue of an order to desist depends upon 
the existence of three distinct prerequisites t 

(1) that the methods complained of are 

unfair; 

(2) that they are methods of competition 

in commerce; and 

(3) that a proceeding by the Commission 

to prevent the use of the methods 
appears to be in the interest of the 
public . 
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( 2 ) Respondent's methods are unfkir 

This matter lias been thoroughly covered in the 
discussion of the facts, under the heading “Unfair 

i 

Competitive Methods used by Respondent’! (supra, 
pp. 7-22). 

(3) Respondent's unfair methods are used in com¬ 
petition in interstate commerce 

The Supreme Court, in the Raladam case 
(supra), held that the Commission had not estab¬ 
lished the essential prerequisite of competition, 
and for this reason affirmed the judgment of the 
lower Court setting aside the Commission’s order. 
But this point cannot be successfully advanced in 
the instant case, for here there is active competi¬ 
tion—actual, potential, substantial, in the same 
line of business. The findings (Par. 1 (e), Tr. 
23) state: 

In the course and conduct of its business, 
* * * respondent is and has beep, in com¬ 

petition with individuals, partners! lips, and 
other corporations also engaged in the busi¬ 
ness of selling courses of instruction in the 
art of aviation by correspondent to stu¬ 
dents located in the District of Columbia 
and in various States of the United States. 

And, as above shown, there is a finding of com¬ 
petition, which meets the objection of the Supreme 
Court in the Raladam case (pp. 652-653) : 
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but there is neither finding nor evidence 
from which the conclusion legitimately can 
be drawn that these advertisements substan¬ 
tially injured or tended thus to injure the 
business of any competitor or of competitors 
generally, whether legitimate or not. 

In the instant case, there is a finding of capacity 
and tendency to injure competitors: 

Paragraph Ten: The above alleged mis¬ 
leading and deceptive acts and practices of 
respondent, under the circumstances and 
conditions hereinbefore set forth, constitute 
practices or methods of competition which 
had and have the capacity and tendency: 
to prejudice and injure the public; unfairly 
to divert trade from and otherwise prejudice 
and injure the business of respondent’s com¬ 
petitors ; and to operate as a restraint upon 
and a detriment to the freedom of fair and 
legitimate competition in the business of 
selling, in interstate commerce, courses of 

instruction in the art of aviation bv corre- 

* 

spondence through the United States mails 
(Findings, Par. 10, Tr. 31). 

In the present case, there is nothing to show that 
the business of the Respondent or its competitors 
is other than “that legitimate trade which was en¬ 
titled to hold its own in the trade field without em¬ 
barrassment from unfair competition ” (Raiadam 
case, p. 652). 

Inferences: The Supreme Court, in F. T. C . v. 
Pacific States Paper Trade Assn . et al., 273 U. S. 
52, 63, held that “the weight to be given to the 



facts and circumstances admitted, as well as the 
inferences reasonably to be drawn from them, is 
for the Commission.” See also: F. T. C. v. Al- 
goma Lumber Co. et al., 291 U. S. 67, 73. 

Besides, the stipulation of facts signed by the 
parties herein (Tr. 10) provided that the Com¬ 
mission might make its findings as to the facts, 
“including inferences which it may draw from the 
said stipulated facts, and its conclusion based 
thereon * * (Italics supplied.) 

The Court said in the Raladam case (supra, p. 
651): | 

It is enough that there be present or po¬ 
tential substantial competition, which is 
shown by proof, or appears by necessary in¬ 
ference, to have been injured, c( r to be 
clearly threatened with injury, to a substan¬ 
tial extent, by the use of the unfair methods 
complained of. (Ital. supp.) 

And again, the Supreme Court, in F. T. C. v. 
Wins ted Hosiery Co., 258 U. S. 483, 494, s|id: 

* * * and since the business of jits trade 
rivals who marked their goods truthfully 
was necessarily affected by that practice,, 
the Commission was justified in ! its con¬ 
clusion that the practice constituted an 
unfair method of competition; and it was 
authorized to order that the practide be dis¬ 
continued. (Italics supplied.) 

The Circuit Court of Appeals for the T^iird Cir¬ 
cuit, in F. T. C. v. Artloom Corporation, 69 F. (2d) 
36, 38, said, on this point: 
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The premise of misbranding being sup¬ 
ported by the Commission’s findings, the 
conclusion follows that, when the respond¬ 
ent sold its misbranded rugs in commerce, it 
thereby harmed its competitors and deluded 
the ultimate consumers. 

The Second Circuit, in E. Griffiths Hughes, Inc., 
v. F. T. C., decided June 3,1935 (not yet reported) 
said: 

Selling by the use of false and misleading 
statements necessarily injures or tends to in¬ 
jure petitioner’s competitors [citing the 
Winsted and Artloom cases, supra]. Such 
injury to competitors or tendency to injure, 
fully establishes the public interest. 

And the use of false and misleading representa¬ 
tions to induce prospective purchasers to open 
negotiations for Respondent’s products, is an un¬ 
fair method of competition, even in cases in which 
prospective purchasers learn the truth before they 
enter into actual contracts with the Respondent 
(.Holland Furnace Co. v. New Holland Machine 
Co., 24 F. (2d) 751, 753). This is of particular 
importance in the instant case, where contact with 
the purchasing public through advertisements is 
the main source of supply of ‘ 4 students”, and 
where Respondent’s 44 enrollment records” u in¬ 
clude students in practically every State of the 
United States and many foreign countries” 
(Findings, Par. 1 (b), Tr. 22). The size of Re¬ 
spondent’s “student body” is a reflection of the 
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great public interest in aviation, one of pe out¬ 
standing developments of the present generation. 

I 

(4) The public interest in this case is specific and 

substantial 

One of the outstanding cases decided by the Su¬ 
preme Court on the question of public interest in 
Federal Trade Commission cases is F. j T. C. v. 
Klesner, 280 U. S. 19. The Court there said: 

Public interest may exist although the prac¬ 
tice deemed unfair does not violate any pri¬ 
vate right {citing F . T. G. v. Beech-Nut 
Packing Co., 257 U. S. 441, and F. T. C . v. 
Winsted Hosiery Co., 258 U. S. 483] (pp. 

27-28). | 

* * * * * 

In determining whether a proposed pro¬ 
ceeding will be in the public interest, the 
Commission exercises a broad discretion. 
* * * To justify filing a complaint, the 
public interest must be specific and substan¬ 
tial. Often it is so, because the unfair 
method employed threatens the existence of 
present or potential competition. Some¬ 
times, because the unfair method! is being 
employed under circumstances which involve 
flagrant oppression of the w^eak by the strong. 
Sometimes, because, although the Aggregate 
of the loss entailed may be so serious and 
widespread as to make the matter one of 
public consequence, no private suit would be 
brought to stop the unfair conduct, since 
the loss to each of the individuals effected is 
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too small to warrant it (p. 28). (Italics 
supplied.) 

***** 

Its [the Commission’s] preliminary determ¬ 
ination that institution of a proceeding 
will be in the public interest, while not 
strictly within the scope of that provision, 
will ordinarily he accepted by the courts 
(pp. 29-30). 

The Supreme Court concluded that the Klesner 
case represented an essentially private contro¬ 
versy, and decided it against the Commission. 

The case at bar, however, is easily distinguish¬ 
able from the Klesner case. This is true, although 
the Aviation Institute is not a concern with a large 
capitalization or many employees, for the follow¬ 
ing reasons: 


Point 

Klesner case 

Aviation case 

(a) Competitors.. 

One. 

Many. 

Nation-wide or world-wide. 
Aviation. 

No remedy at law. 

(6) Territory.. 

District of Columbia.. 

(e) Commodity 

Window shades. 

(d) Remedy... 

Complete at law. 


Unfairness of method does not wait upon Re¬ 
spondent’s growth to large volume and power. In 
F. T. C. v. Raladam Co., 283 U. S. 643, 647, the Su¬ 
preme Court said: “The object of the Trade Com¬ 
mission Act was to stop in their incipiency those 
methods of competition which fall within the mean¬ 
ing of the word 'unfair.’ ” 

(a) Competitors: Instead of one competitor, as 
in the Klesner case, there are many: 
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In the course and conduct of its business, 
* * * respondent is and has been in com¬ 

petition with individuals, partnerships, and 
other corporations also engaged in ihe busi¬ 
ness of selling courses of instruction in the 
art of aviation by correspondence! to stu¬ 
dents located in the District of Columbia 
and in various States of the United States 
(Findings, Par. 1 (e), Tr. 23). 

The Klesner case originated in a privates contro¬ 
versy, and was brought to the Commission's atten- 
tion after a failure to secure relief in the local 

i 

Courts. This is not true in the case at bajr. 

(b) Territory : Instead of a competitive field lim¬ 
ited to the District of Columbia, as in the Klesner 
case, the scope of Respondent’s activities is nation¬ 
wide, and, indeed, may be said to be worldwide: 

Respondent’s present enrollment records 
include students in practically every State 
of the United States and many foreign coun¬ 
tries. (Findings, Par. 1 (b), Tr. 22.) 

(c) Commodity : The commodity, if it ntiay be so 
called, involved in the instant case, is not |the ordi¬ 
nary household article, window shades (the Klesner 
case), but aviation, one of the livest subjects of the 
day, opening up an entirely new field for education; 
and it is important, of course, that fair competition 
be preserved in this field. 

(d) Remedy : The Supreme Court intimated in 
the Klesner case that there was a complete remedy 


at law for the aggrieved party; and, in 


(fact, this 



30 


was tried without success before the ease was 
brought to the attention of the Commission. In the 
instant case, what would be the measure of dam¬ 
ages ? It would be difficult, on the one hand, for an 
aggrieved competitor to prove how many “ stu¬ 
dents ” it had lost by reason of the methods of the 
Respondent ; and, on the other, for a 4 ‘student’ 7 to 
show how much injury he had suffered by taking a 
course which he thought had some connection with 
the United States Army or Federal Government, 
and which afterward proved not to be the case. 

The Supreme Court, in the Raladam case (supra, 
p. 22), while naming the “interest of the public” 
as one of the “three distinct prerequisites” to the 
issuance of an order by the Commission, did not 
enter into an extended discussion of public interest, 
its existence in that case being assumed. The 
Court, however, made the following observations: 


In a case arising under the Trade Commis¬ 
sion Act, the fundamental questions are, 
whether the methods complained of are “un¬ 
fair”, and whether, as in cases under the 
Sherman Act, they tend to the substantial 
injury of the public by restricting competi¬ 
tion in interstate trade and “the common 
liberty to engage therein.” The paramount 
aim of the act is the protection of the public 
from the evils likely to result from the de¬ 
struction of competition or the restriction 
of it in a substantial degree, and this pre¬ 
supposes the existence of some substantial 
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competition to be affected, since the public 
is not concerned in the maintenance of com¬ 
petition which itself is without I real sub¬ 
stance (pp. 647-648). 


* 


* 


* 


It is obvious that the word “competition” 
imports the existence of present or poten¬ 
tial competitors, and the unfair methods 
must be such as injuriously affect or tend 
thus to affect the business of thesfe competi¬ 
tors—that is to say, the trader whose meth¬ 
ods are assailed as unfair must have present 
or potential rivals in trade whose business 
tvill be, or is likely to be, lessened or other¬ 
wise injured (p. 649). 


* 


* 


It is not necessary that the facts point to 
any particular trader or traders. It is 
enough that there be present oh potential 
substantial competition, which is shown by 
proof, or appears by necessary \ inference, 
to have been injured, or to be clearly threat¬ 
ened with injury, to a substantial extent, by 
the use of the unfair methods complained of 
(p. 651). (Italics supplied.) 

The Court, also, in the later case of jp. T. C v. 
Royal Milling Co. et ah, 288 U.- S. 212, 216-217, 
after referring to the previous Klesber public- 
interest case (supra pp. 27-28), made th^ following 
observations: 

In that [the Klesner] case (p. 28), vari¬ 
ous ways in which the public interest may 
be thus involved were pointed out; but the 
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list is not exclusive. If consumers or deal¬ 
ers prefer to purchase a given article be¬ 
cause it was made by a particular manufac¬ 
turer or class of manufacturers, they have 
a right to do so, and this right cannot be 
satisfied by imposing upon them an exactly 
similar article, or one equally as good, but 
having a different origin. * * * The 

result of respondents’ acts is that such pur¬ 
chasers are deceived into purchasing an ar¬ 
ticle which thev do not wish or intend to 
buy, and which they might or might not 
buy if correctly informed as to its origin. 
We are of opinion that the purchasing pub¬ 
lic is entitled to be protected against that 
species of deception, and that its interest in 
such protection is specific and substantial 
[citing cases]. There is nothing in the 
Klesner case to the contrary. (Italics sup¬ 
plied.) 

In the still later case of F. T. C. v. Algoma Linn- 
ber Co. et al., 291 U. S. 67, 78, on this same point, 
the Court said: 

The consumer is prejudiced if, upon giv¬ 
ing an order for one thing, he is supplied 
with something else. * * * In such 

matters, the public is entitled to get what it 
chooses, though the choice may be dictated 
by caprice or by fashion or perhaps by 
ignorance. 

In the instant case, there are unquestionably 
thousands of young men seeking first-hand infor¬ 
mation on the subject of aviation w T ho prefer to re¬ 
ceive it from the source most capable of giving it— 
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the United States Government. Their choicb is not 

i 

dictated “by caprice or by fashion or perhjaps by 
ignorance”, but by good judgment. And t)he two 
decisions just cited state unequivocally th^t- they 
are entitled to it, though the information thby may 
secure from Respondent may be equally as p;ood. 

If there should be any criticism of delay 1 on the 
part of the Commission in bringing this proceeding 
for enforcement of its order, the answer lis con¬ 
tained in F. T. C. v. Algoma Lumber Co. et al., 291 
U. S. 67, 80, where the Court said: “ There is no 
bar through lapse of time to a proceeding in 
the public interest to set an industry in order 
by removing the occasion for deception br mis¬ 
take * * 

The decision of the Supreme Court in F. T. C. v. 
j R. F. Keppel & Bros., Inc., 291 U. S. 304, 308-309, 
discusses at some length the matter of public inter¬ 
est, one of its constituent elements referred to be¬ 
ing the pendency, before the Commission, o^ a large 
number of complaints involving the same subject 
matter. While it is not shown by the printed rec- 

i 

ord in the case at bar, the Commission has Continu¬ 
ally before it cases where manufacturers apd deal¬ 
ers seek to capitalize into a competitive advantage 
some alleged Governmental approval of their 
wares. 

In the Raladam decision (supra), the C|ourt re¬ 
ferred (p. 652) to its former opinion in the 


i 



34 


Winsted Hosiery case (258 U. S. 483), saving, with 
reference thereto: 

And again, at page 494, after reaffirming 
the existence of the public interest, the court 
said: 

“ * * * since the business of its trade 

• rivals wffio marked their goods truthfully 
was necessarily affected by that practice, the 
Commission was justified in its conclusion 
that the practice constituted an unfair meth¬ 
od of competition; * * V’ (Italics 

supplied.) 

This Court (Ct. App. D. C.), speaking through 
Mr. Justice Groner, in E. Griffiths Hughes, Inc., v. 
F. T. C., 63 F. (2d) 362,36:3-364, used the following 
pertinent language: 

'Nor is it suggested in the bill for injunc¬ 
tion that the proceeding is one not in the 
public interest, and it could not well be be¬ 
cause, except in the case of fraud or arbi¬ 
trary abuse of power, that question is fore¬ 
closed by the finding of the Commission. We 
have said before that one who engages in in¬ 
terstate commerce does so subject to the 
regulatory power of Congress. The test is 
whether the restrictive measures which Con¬ 
gress may adopt are reasonably adapted to 
secure the purposes and objects of regulation. 
To strike down unfair methods of compe¬ 
tition or unfair practices on the public is the 
duty imposed on the Commission by Con¬ 
gress. The object of the act is to prevent 
public deception and to preserve free com¬ 
petition. (Italics supplied). 



Summarizing, therefore, the basis for public in¬ 
terest in this case lies in the probability that Re¬ 
spondent’s practices will injuriously affedt or tend 
to affect the business of its competitors, present or 
potential (see the Klesner and Raladam decisions, 
supra). An additional basis may be said :o be that 
referred to in the Royal Milling and Algoma Lum¬ 
ber Co. cases (supra), namely, that members of the 
public wishing to purchase a product witli the idea 
that in some way or other it has the stamp of ap¬ 
proval of the United States Government upon it, 
have this preference thwarted by Respondent’s 
practices. Another element is the large number 
of cases involving a similar principle before the 
Commission. The third test for public interest re¬ 
ferred to in the Klesner case, i. e., where “the ag¬ 
gregate of the loss entailed may be so se 
wide-spread as to make the matter one 
consequence”, although “no private suit 
brought to stop the unfair conduct, since the loss 
to each of the individuals affected is top small to 
warrant it”—may be said to have some Relevancy. 
As already noted, it would be difficult tor an ag¬ 
grieved competitor, in this case, to prove !how many 
students he had lost by reason of the jise of the 
methods employed by the Respondent; and it would 
be equally hard for a “student” to show jhow much 
injury he had suffered by taking an aviation 
“course of instruction” which he thought had some 
connection or affiliation with the United States 
Army or the Federal Government, and which after- 


rious and 
of public 
would be 
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ward proved to be a purely private proposition. 
And yet the loss to each of these classes may be 
serious. 

(5) The Commission’s findings are conclusive if 
supported by competent evidence 

Section 5 of the Federal Trade Commission Act 
(relevant portions printed in the Appendix hereto, 
pp. 52-55) provides: 

The findings of the Commission as to the 
facts, if supported by testimony, shall be 
conclusive. 

Numerous authorities on this point could be cited 
here. It is believed, however, that the recent de¬ 
cision of the Supreme Court, in F. T. C. v. Algoma 
Lumber Co. et oil v 291 IT. S. 67, 73, is sufficiently 
persuasive: 

“ The findings of the Commission as to 
facts, if supported by testimony, shall be con¬ 
clusive.” 15 IT. S. C., Sec. 45. The Court 
of Appeals, though professing adherence to 
this mandate, honored it, we think, with lip 
service onlv. In form the court determined 
that the finding of unfair competition had no 
support whatever. In fact what the court 
did was to make its own appraisal of the tes¬ 
timony, picking and choosing for itself 
among uncertain and conflicting inferences. 
Statute and decision ( Federal Trade Com - 
m’n v. Pacific States Paper Trade Assn., 273 
IT. S. 52, 61, 63) forbid that exercise of 
power. 
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The findings of the Commission in this c^se (Tr. 
21-31), reported in 15 F . T. C. 249, followj almost 
word for word the agreed statement of facts (Tr. 
9-18). 

And the drawing of reasonable inferenqes from 
admitted facts and circumstances is a prerogative 
of the Commission (see cases cited, supra, pp. 
24-26). 

( 6 ) Intention to deceive is unnecessary 

Respondent, in its answer to the Commission’s 
complaint (Tr. 6-8) and in its report re compli¬ 
ance with the Commission’s order (Tr. 32-&3), dis¬ 
claims anv misuse of the letters “U. S. A.” or other 
advertising matter. Whether or not th^re was 
any intention to deceive the public, however, is 
entirely immaterial in cases of this kind. 

The Second Circuit, in F . T. C . v. Balme, 23 F. 
(2d) 615, 621, stated the law: “A deliberate effort 

to deceive is not a necessarv element in unfair com- 

%/ 

petition [citing cases]. Nor is it necessary, to 
support the order below, to find actual deception, 
or that any competitor of the respondent }ias been 
damaged [citing other cases].” 

In this connection, the Supreme Court,!in F. T. 
C. v. Algoma Lumber Co. et al., 291 U. @. 67, 81, 
said: 

Competition may be unfair within the 
meaning of this statute and within Ijhe scope 
of the discretionary powers conferred on 
the Commission, though the practice con¬ 
demned does not amount to fraud ^s under- 
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stood in courts of law. Indeed there is a 
kind of fraud, as courts of equity have long 
perceived, in clinging to a benefit which is 
the product of misrepresentation, however 
innocently made. * * * That is the re¬ 
spondents’ plight today, no matter what 

their motives mav have been when thev be- 

%/ %> 

gan. They must extricate themselves from 
it by purging their business methods of a 
capacity to deceive. 

The Supreme Court, in F. T. C. v. Raladam Co., 
283 U. S. 643, 651, said, on this point: 

It is enough that there be present or po¬ 
tential substantial competition, which is 
shown by proof, or appears by necessary in¬ 
ference, to have been injured, or to be 
clearly threatened with injury, to a substan¬ 
tial extent, by the use of the unfair methods 
complained of. (Italics supplied.) 

(7) Answer to charge of alleged discrimination 
by Federal Trade Commission in proceeding 
against the present Respondent 

There may be urged in this case the contention 
that the ! Commission, in proceeding against the 
present Respondent, is discriminating, inasmuch 
as there are many other private corporations using 
“U. S.” or “United States” or “Federal”, etc., 
as a part of their firm or trade names, which have 
not been proceeded against. 

It would seem that the language of Mr. Justice 
Holmes, in Bach v. Bell, 274 U. S. 200, 208, is an 
effective answer to any such contention: 
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It is the usual last resort of constitutional 
arguments to point out shortcomings of this 
sort. But the answer is that the l^iw does 
all that is needed when it does all that it 
can, indicates a policy, applies it to ^11 with¬ 
in the lines, and seeks to bring within the 
lines all similarly situated so far and so fast 
as its means allow. 

I 11 this connection, see also: T. C. Hurst & Son 
v. F. T. C. (DC-ED Virginia), 268 Fed. 87^; Hills 
Bros. v. F. T. C . (C. C. A. 9), 9 F. (2d) 4jsi, 484- 
485; Ohio Leather Co. v. F. T. C. (C. C. A. 6), 45 
F. (2d) 39, 42, where the Court said 4 ‘the Com¬ 
mission could not stop all these things atj once;” 
Saunders v. Lowry (C. C. A. 5), 58 F. (£d) 158, 
159, where the Court said: j 

It has never been held that ond who is 
guilty of a crime cannot be punished merely 
because others equally guilty have not been 
prosecuted or convicted. 

This is assuming, of course, that there aife others 
whose use of “U. S.” or “U. S. A.”, etc., decep¬ 
tive and misleading, and an unfair method of com¬ 
petition in interstate commerce. The letters in 
question may be used by concerns, as part of their 
names, when such concerns are engaged in a line 
of business in which the Government does; not op¬ 
erate. In the instant case, however, the Federal 
Government, through the Army and Nak^y, does 
operate aviation schools, and this fact is generally 
known. Hence the danger of confusion ivith Re¬ 
spondent’s “course of instruction.” I 
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( 8 ) Answer to contention that Respondent’s ac¬ 
tivities are professional in character, and that 
therefore the Commission has no jurisdiction in 
the premises 

Respondent, in its answer (Tr. 7, 3d paragraph) 
states that remittances received by it from its “ stu¬ 
dents’’ are accepted in consideration for “instruc¬ 
tion service only and not for merchandise of any 
kind.” 

The case most nearly in point is International 
Textbook Co. v. Pigg, 217 U. S. 91, where contracts 
between the Textbook Company and its students, 
involving, as in the case at bar, “the transporta¬ 
tion from the State where the school is located to 
the State in which the scholar resides, of books, ap¬ 
paratus and papers, useful or necessary in the par¬ 
ticular course of study the scholar is pursuing and 
in respect of which he is entitled, from time to time, 
by virtue of his contract, to information and direc¬ 
tion”, were held to involve interstate commerce— 
the Court (p. 107) thus stating the rule: 

If intercourse between persons in differ¬ 
ent States by means of telegraphic messages 
conveying intelligence or information is 
commerce among the States, which no State 
may directly burden or unnecessarily en¬ 
cumber, we cannot doubt that intercourse or 
communication between persons in different 
States, by means of correspondence through 
the mails, is commerce among the States 
within the meaning of the Constitution, es- 
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pecially where, as here, such intercourse and 
communication really relates to matters of 
regular, continuous business and to thje mak¬ 
ing of contracts and the transportation of 
books, papers, etc., appertaining tp such 
business. 

If it be contended that the textbooks transmitted 
by the Respondent through the mail are jmerely 
incidental to the professional service of teaching, 
the answer is that, by Respondent’s express state¬ 
ments, its “course of instruction”, for all practi¬ 
cal purposes, consists of nothing but its textbooks. 
Ordinarily,'these textbooks “are the onlyj lesson 
texts sent by mail by respondent to its students.” 
(Findings, Par. 1 (d), Tr. 22-23.) As showing 
the vital importance of the textbooks in Respond¬ 
ent’s business, and as demonstrating also tljat they 
are actually sold to “students” and beconfe their 
personal property, quotation is first made from one 
of Respondent’s letters to its prospective students 
(Ex. 26-a), which, according to the stipulition of 
facts (Tr. 12), was distributed from March 1,1929, 
to March 28,1930, to the extent of 66,000, an^l which 
also, by said stipulation (Tr. 13, second paragraph; 
Findings, Par. 1 (d), Tr. 23, second paragraph), 
is to be considered as a part of the Respondent’s 
offer of its “course of instruction” to its prospec¬ 
tive “students”: I 

In the first place you will not only have 
a noted aviator as your instructor, advisor 
and friend, but the 33 home-study books are 
REAL PRINTED BOOKS fu% illus- 
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trated—not loose-leaf sheets. They are 
Hinton’s individual work—his own words 
from his oivn pen—his personal instruction 
to you. Into these 33 books he has croivded 
the lessons learned in his ground and flying 
experience; the results of his military and 
civil Aviation work are there. Theory? 
Yes—but practice also. Nothing has been 
left out that will build for your steady pro¬ 
gress to a high earning power in ground 
work, production work, aircraft construc¬ 
tion, show work, sales, airport operation and 
management. Everything needed to pre¬ 
pare you to get your pilot’s or mechanic’s 
license—all the knowledge that builds a cash- 
producing air job as a pilot, radio operator, 
navigator or flying mechanic— is included. 
* * * They will become your personal 
property and serve as your ready reference 
library. (Italics supplied.) 

In Respondent’s latest catalogue, referred to in 
the stipulation, entitled “Wings of Opportunity” 
(Ex. 60), of which 88,000 copies have been issued 
(Tr.*12), this statement is made concerning the 
textbooks: 

These books are the backbone■ of Hinton’s 
training (p. 14). 

In this same catalogue (p. 29), under the caption 
of “17 Questions and Answers”, appears the fol¬ 
lowing : 

4. Does your price cover everything % 
Yes. We have only one price for this train- 
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ing, and that pays for all your hooks, exami¬ 
nation papers, return envelopes, student's 
note hook and all necessary home\study 
equipment. 

* * * * * 

i 

7. Do I keep the textbooks when I grad¬ 
uate? When you enroll you will receive 
your first home-study hooks by return mail. 
Then the remaining hooks in the course will 
be mailed to you just as fast as you need 
them, so that you will always have new hooks 
to study. When you complete the bourse, 
you keep the hooks. They become yotyr per¬ 
sonal property * * *. (Italics sup¬ 
plied.) j 

In Respondent’s Enrollment Blanks (Ex. J42 and 
43), it is stated, concerning these textbook^, that 
they are 4 ‘complete in every detail from A to Z. 
Everything is fully explained in plain English.” 

Respondent is selling books; the “instruction” 
is incidental to the bookselling. 

A very recent decision of the Circuit C<J)urt of 
Appeals for the Sixth Circuit, in F. T. C. y. Civil 
Service Training Bureau, Inc. (decided June 29, 
1935, and not yet reported), is in point. That 
Court, commenting on the first of Respondent’s 
contentions, viz: That the Commission was Without 
jurisdiction for the reason that it was constituted 
for the purpose of dealing with cases involving the 
sale of commodities in interstate commerce, and 
that while the Respondent conducted an interstate 
business, it was not dealing in commodities, but was 
selling a service—remarked: 
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The first contention is untenable. The 
Act applies to unfair methods of competition 
“in commerce 77 , commerce being defined as 
including “commerce among the several 
States. 77 Title 15, U. S. C., Section 44. In 
International Textbook Co. v. Pigg, 217 U. 
S. 91, 107, the court held that intercourse or 
communication between persons in different 
states by means of correspondence through 
the mails is commerce among the states with¬ 
in the meaning of the Constitution, especial¬ 
ly where such intercourse and communica- 
tion relate to regular continuous business 
and to the making of contracts and the trans¬ 
portation of books, papers, etc., pertaining 
to such business. That decision squarely 
involved the selling of service by a corre¬ 
spondence school in interstate transactions, 
and is controlling here. 

(9)The use of “Inc.” by the Respondent does not 
cure likelihood of deception 

The Commission’s order directs Respondent to 
cease and desist: 

from using, as a part of its trade or cor¬ 
porate names, the letters “U. S. A. 77 , or any 
letter or letters, word or words, symbol, de¬ 
vice, or insignia denoting or indicating that 
said respondent is officially connected or af¬ 
filiated with the United States Army or 
Navy, or with some department or branch 
of the Government of the United States; or 
that its course of instruction is conducted in 
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accordance with the requirements under 
the supervision or direction of the | United 
States Army or Navy, or some department 
or branch of the Government of thej United 
States, or some officer or employee thereof. 
(Tr. 32.) 

Respondent’s report re compliance With the 
above order (Tr. 32-33) says: ! 

that since May 17, 1930, this corporation has 
at all times used its full corporate name 


u 


Aviation Institute of U. S. A. Inc. 




, given 


it by virtue of a charter issued under the 
laws of the State of New York. 

i 

The order runs against “Aviation Institute of 
U. S. A.” and “Aviation Institute of U. S. Inc” 
The findings (Tr. 25, last paragraph of Pajr. Two) 
show “that respondent has made extensile use of 
the trade name or designation ‘ Aviation Institute 
of U. S. A.’ in describing itself; that to a consid¬ 
erably lesser extent it has used its full corporate 
name ‘Aviation Institute of U. S. A. Incorporated’ 
or ‘Aviation Institute of U. S. A. Inc.’ ” ! 

By its order of May 17, 1930, supra, Respondent 
tacitly admitted possibilities of deception ip the use 
of its name “Aviation Institute of U. S. A.” with¬ 
out the “Inc.”, and, by affirmation of its stand in 
its report re compliance, evidently has tAken the 
position that the whole question is settled. 

It is true that some States do require Corpora¬ 
tions, doing business therein, to use, in connection 
with their names, words, abbreviations, oif suffixes 


46 


to indicate that they are, in fact, corporations and 
not individuals or partnerships. The State of New 
York, under the laws of which Respondent is in¬ 
corporated, has a provision of this kind (General 
Corporation Law, See. 9). 

So far as it relates to persons who are acquainted 
with ordinary commercial transactions and prac¬ 
tices, the use of “Inc.” should, generally speaking, 
be sufficient to show there is no connection between 
the concern using it and the State or Federal Gov¬ 
ernment, and to suggest the advisability of an in¬ 
quiry of the proper authorities before investing 
their money. 

However, it must be borne in mind that Respond¬ 
ent ? s advertisements reach and appeal largely to 
ambitiods young men of high-school age or there¬ 
abouts, many of them in rural and distant sections 
of the country, and with little or no business expe¬ 
rience. It is a serious question if the use of “Inc.” 
would safeguard them, particularly in view of the 
other related circumstances of this case, which must 
be taken into consideration, i. e., the Washington, 
D. C. address, the use of the title “Lieutenant” and 
of the flying insignia, and certain advertisements. 

Reference to the current United States Govern¬ 
ment Manual discloses that names of corporations 
owned and operated by the Federal Government 
end either with the word “Corporation” or “Inc.” 
Many such corporations are now being used by the 
Federal Government. 
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(10) Mere discontinuance of unfair competitive 

methods is no defense 

Even granting, for sake of argument, that the use 
of “Inc.” cures the possibility of deception, Re¬ 
spondent, by its order of May 17, 1930, directing 
the general use of “Inc.” in its name, may hot suc¬ 
cessfully contend it is immune from the Commis¬ 
sion’s jurisdiction. The Federal Trade Commis¬ 
sion Act provides (Infra, p. 52) that “Whenever 
the Commission shall have reason to belieVe that 
any such person, partnership, or corporation has 
been or is using any unfair method of competition 
in commerce, * * * it shall issue an4 serve 

* * * a complaint” etc. (Italics supplied). 

Guarantee Veterinary Co. v. F. T. C. (C. 
C. A. 2), 285 Fed. 853, 859-860; Fdx Film 
Corporation v. F. T. C . (C. C. A. 2), 2^6 Fed. 
353, 357; Butterick Co. v. F. T. C. (C. <b. A. 2), 
4 F. (2d) 910, 912; Sears, Roebuck Co. v. 
F. T. C . (C. C. A. 7), 258 Fed. 307, 310; 
Juvenile Shoe Co', v. F. T. C., (C. C. A. 9), 
289 Fed. 57, 59-60; Moir v. F. T. C. (C. C. A. 
1), 12 F. (2d) 22, 27; Chamber of Commerce 
of Minneapolis v. F. T. C. (C. C. A. 8), 13 F. 
(2d) 673, 686-687; Arkansas Wholesale 
Grocers’ Assn. v. F. T. C. (C. C. A. 8), 18 F. 
(2d) 866,871; Lighthouse Rug Co. v. F. T. C. 
(C. C. A. 7), 35 F. (2d) 163, 167; F. ! T. C. v. 
Good Grape Co. (C. C. A. 6), 45 F. (2d) 70, 

' 72. 1 

In F. T. C. v. Wallace (C. C. A. 8), 75 F. 
(2d) 733, 738, the Court said:' j 
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! Abandonment will not be presumed and, 
even though pleaded and presently effective 
ii no bar to the entry of an enforcement or¬ 
der. * * * There is no guaranty that 

the acts complained of will not be renewed if 
the relief prayed is denied. 

(11) The position of this Court with respect to the 
use of public insignia, etc. 

This Court, during the years it had exclusive 
jurisdiction of patent, copyright, and trade-mark 
eases, on appeal from the Commissioner of Pat¬ 
ents, showed little patience with individuals or con¬ 
cerns seeking to profit commercially by the use of 
the flag, coat of arms, or other insignia of the 
United States, or of individual States. See: In re 
Calm, Belt & Co., 27 App. D. C. 173; In re William 
Connors Paint Mfg. Co., 27 App. D. C. 389; and 
In re American Glue Co., 27 App. D. C. 391. 

In a more recent case (In re United States Rub¬ 
ber Co., 265 Fed. 1016), this Court, speaking 
through Mr. Justice Robb, affirmed the decision of 
the Commissioner of Patents refusing to register 
as a trade mark for shoes the letters “U. S.”, the 
Court holding: 

We agree with the Patent Office that “the 

meaning of 4 U. S.’ is too clearly established 

to permit of registration of any mark hav- 
» 

ing that as the most prominent feature.’’ 

Similarly, registration of marks involving the 
letters “U. S.” and “U. S. A.” v T as refused by 
the Patent Office in: 


Ex parte William A. ID avis Co., 117 
MS. D. 336; Ex Parte Grinnell Willis & Co. T 
119 MS. D. 432, where it was stated, concern¬ 
ing the Trade Mark Statute: 

The foundation for the statute is based 
on the fact that to the average citizen of 
the United States it is offensive to e'ommer- 
cialize in any way the name or flag of his 
country. 

Ex Parte Hammel, Riglander & Co., 128 
MS. D. 451; Er Parte United States Rub¬ 
ber Co., 129 MS. D. 75; Ex Parte cf. S. In¬ 
dustrial Alcohol Co., 132 MS. D. 372; Ex 
Parte The Billings-Chapin Co., 135|MS. D. 
202; Ex Parte United States Sanitary Man¬ 
ufacturing Co., 137 O. G. 227; (and in the 
numerous authorities cited in the abovte- 
mentioned decisions). 

In the recently decided case of F. T. C.jv. Civil 
Service Training Bureau, Inc. *(C. C. A. 6),j decided 
June 29, 1935, the Court said: j 

i 

The similarity of the name “ Civil Service 
Training Bureau, Inc.,” with thai of the 
United States Civil Service Commission in 
itself operates to create the false impression 
that this private institution has a govern¬ 
mental connection. 

The attempted use of “U. S.” and “U^ S. A.” 
under the Trade Mark Statute in the above cases 
manifestly was prompted by the same motives as is 
a like attempted use under the Federal Trdde Com¬ 
mission Act; and the purpose of the use of these 
letters is exactly the same, whether they be used 
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as part of a trademark, or as part of a firm name— 
the object is to exploit commercially the alleged ap¬ 
proval by or relationship with the Government of 
the United States. And the use of the letters is 
the same as in the case of a trademark; they appear 
prominently on tine articles sold , and the principal 
articles sold in this case are the textbooks. Their 
use amounts to the same thing as a label. 

Respondent was fully aware of the fact that it 
could not register with the Patent Office a trade 
name or trademark in which the letters “U. S. A.” 
occupied such a conspicuous and outstanding posi¬ 
tion. Nevertheless, it went ahead and used this 
name in open defiance of the spirit and intent of 
the Trade Mark statute and of the repeated deci¬ 
sions of this Court. And when it was given an op¬ 
portunity—through the Commission’s proceed¬ 
ings—to quit the use of the name with the objec¬ 
tionable letters, it refused to do so. These very 
facts show that Respondent knew there was a 
competitive advantage in the use of the letters 
“U. S. A.” and that it was determined to cling to 
this advantage as long as possiple. 

CONCLUSION 

The acts and practices of Respondent, Aviation 
Institute of U. S. A., Inc., are clearly to the preju¬ 
dice of the public and of Respondent ’s competitors, 
and constitute unfair methods of competition 
within the meaning of the Federal Trade Com¬ 
mission Act. 



51 


Wherefore, petitioner, the Federal Trade Com¬ 
mission, prays that this Honorable Courj make 
and enter upon the pleadings and proceedings in 
this case a decree affirming the order to cease and 
desist entered by this Commission herein, add com- 
manding Respondent, its officers, directors, agents, 
servants, and employes to comply therewith. 

W. T. Kelley, 

Chief Counsel , 

Federal Trade Commission, 
Martin A. Morrison, 

Assistant Chief Counsel, 

James W. Nichol, 

Special Attorney, 
Attorneys for Petitioner. 




APPENDIX 


Relevant Portions of Section 5 of the Federal 
Trade Commission Act (Act of September 26, 
1914; c. 311, 38 Stat. 717, 719-720 ; U. S. C. A., 
Title 15, Sec. 45, pp. 254—7) 

That unfair methods of competition in commerce 
are hereby declared unlawful. 

The commission is hereby empowered and di¬ 
rected to prevent persons, partnerships, or corpora¬ 
tions, except banks, and common carriers subject 
to the Acts to regulate commerce, from using unfair 
methods of competition in commerce. 

Whenever the commission shall have reason to 
believe that any such person, partnership, or cor¬ 
poration has been or is using any unfair method 
of competition in commerce, and if it shall appear 
to the commission that a proceeding by it in respect 
thereof would be to the interest of the public, it shall 
issue and serve upon such person, partnership, or 
corporation a complaint stating its charges in that 
respect, and containing a notice of a hearing upon a 
day and at a place therein fixed at least thirty days 
after the service of said complaint. The person, 
partnership, or corporation so complained of shall 
have the right to appear at the place and time so fixed 
and show cause why an order should not be entered 
by the commission requiring such person, partner¬ 
ship, or corporation to cease and desist from the 
violation of the law so charged in said complaint* 

( 52 ) 
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Any person, partnership, or corporation m^y make 
application, and upon good cause shown may be al¬ 
lowed by the commission to intervene and appear 
in said proceeding by counsel or in persofi. The 
testimony in any such proceeding shall be deduced 
to writing and filed in the office of the comijnission. 
If upon such hearing the commission shall be of 
the opinion that the method of competition in ques¬ 
tion is prohibited by this Act, it shall make ^ report 
in writing in which it shall state its findings as to 
the facts, and shall issue and cause to be served on 
such person, partnership, or corporation gn order 
requiring such person, partnership, or corporation 
to cease and desist from using such method of com¬ 
petition. Until a transcript of the record in such 
hearing shall have been filed in a circuit court of 
appeals of the United States, as hereinafter pro¬ 
vided, the commission may at any time, u^fon such 
notice and in such manner as it shall deem; proper, 
modify or set aside, in whole or in part, anp report 
or any order made or issued by it under thi^ section. 

If such person, partnership, or corporation fails 
or neglects to obey such order of the commission 
while the same is in effect, the commission may 
apply to the circuit court of appeals of thi United 
States within any circuit where the method of com¬ 
petition in question was used or where spch per¬ 
son, partnership, or corporation resides oi* carries 
on business, for the enforcement of its order, and 
shall certify and file with its application^ a tran¬ 
script of the entire record in the proceeding, in¬ 
cluding all the testimony taken and the rejport and 
order of the commission. Upon such filinig of the 
application and transcript the court shall cause 
notice thereof to be served upon such person, part- 
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Any person, partnership, or corporation m^y make 
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the opinion that the method of competition jin ques¬ 
tion is prohibited by this Act, it shall make k report 
in writing in which it shall state its findings as to 
the facts, and shall issue and cause to be served on 
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If such person, partnership, or corporation fails 
or neglects to obey such order of the contimission 
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j ' 

shall certify and file with its application a tran¬ 
script of the entire record in the proceeding, in¬ 
cluding all the testimony taken and the report and 
order of the commission. Upon such filihg of the 
application and transcript the court shall cause 
notice thereof to be served upon such persbn, part- 
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nership, or corporation, and thereupon shall have 
jurisdiction of the proceeding and of the question 
determined therein, and shall have power to make 
and enter upon the pleadings, testimony, and pro¬ 
ceedings set forth in such transcript a decree af¬ 
firming, modifying, or setting aside the order of 
the commission. The findings of the commission as 
to the facts, if supported by testimony, shall be 
conclusive. If either party shall apply to the court 
for leave to adduce additional evidence, and shall 
show to the satisfaction of the court that such 
additional evidence is material and that there 
were reasonable grounds for the failure to adduce 
such evidence in the proceeding before the com¬ 
mission, the court may order such additional evi¬ 
dence to be taken before the commission and to 
be adduced upon the hearing in such manner and 
upon such terms and conditions as to the court 
may seem proper. The commission may modify 
its findings as to the facts, or make new findings, 
by reason of the additional evidence so taken, and 
it shall file such modified or new findings, which, if 
supported by testimony, shall be conclusive, and its 
recommendation, if any, for the modification or 
setting aside of its original order, with the return 
of such additional evidence. The judgment and 
decree of the court shall be final, except that the 
same shall be subject to review by the Supreme 
Court upon certiorari as provided in section two 
hundred and forty of the Judicial Code. 

Any party required by such order of the com¬ 
mission to cease and desist from using such method 
of competition may obtain a review of such order 
in said circuit court of appeals by filing in the 


court a written petition 'praying that the oifder of 
the commission be set aside. A copy of sucji peti¬ 
tion shall be forthwith served upon the coinniission, 
and thereupon the commission forthwith shqll cer¬ 
tify and file in the court a transcript of the jrecord 
as hereinbefore provided. Upon the filing j of the 
transcript the court shall have the same jurisdic¬ 
tion to affirm, set aside, or modify the order! of the 
commission as in the case of an application jby the 
commission for the enforcement of its ordqr, and 
the findings cf the commission as to the fdcts, if 
supported by testimony, shall in like manner be 
conclusive. 

The jurisdiction of the circuit court of appeals 
of the United States to enforce, set aside, or modify 
orders of the commission shall be exclusive, f * * 
(Italics supplied.) 
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APPLICATION FOE. THE ENFORCEMENT OP AN [ORDER OF 
THE FEDERAL TRADE COMMISSION 

To the Honorable Judges of the United States 
Court of Appeals for the District of Colum¬ 
bia: 


The Federal Trade Commission (hereinafter 
referred to as “ the Commission ”), pulrsuant to 


the authority conferred upon it by the provisions 
of an Act of Congress approved September 26, 
1914 (38 Stat. 717, 720; 15 U. S. C. A. Sec. 45), 
known as the 14 Federal Trade Commission Act”, 
respectfully applies to this Honorable Oourt for 
the enforcement of a certain order issued by it on 
the 21st day of September 1931, against Respond¬ 
ent, Aviation Institute of U. S. A., Inc. The pro¬ 
ceeding in which said order was entered is known 
upon the records of the Commission as Docket No. 


119871—35 
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1834, the title thereof being “ In the matter of 
Aviation Institute of U . S. A v Inc ” 

In support of such application, Petitioner re¬ 
spectfully shows as follows: 

(1) Respondent, Aviation Institute of U. S. A., 

i 

Inc., is a corporation organized, existing and doing 
business under and by virtue of the laws of the 
State of New York, with its office and principal 
place of business in the City of Washington, Dis¬ 
trict of Columbia. It is now, and since July 1927, 
has been engaged in the business of offering for 
sale and selling and distributing, in interstate com¬ 
merce, to members of the public, a correspond¬ 
ence course of instruction in the art of aviation. 

Respondent, in the course and conduct of its said 

| 

business, causes its said course of instruction, con¬ 
sisting of printed lesson texts or instruction books, 

i i 

and other printed matter and literature, to be trans¬ 
ported in interstate commerce from its said place 

i 

of business in the City of Washington, in the Dis¬ 
trict of Columbia, to, into, and through various 
States of the United States, to various and numer¬ 
ous persons to whom said course of instruction has 
been sold. 

(2) On May 20, 1930, the Commission issued its 
complaint against said Respondent, charging it 
with the use of unfair methods of competition in 
interstate commerce in violation of Section 5 of said 
Act of September 26,1914 (the Federal Trade Com¬ 
mission Act), in offering for sale and selling, nr 


i 



said commerce, such correspondence course of in¬ 
struction. Said methods of competition s6 alleged 
to be unfair and in violation of said Sectioh 5 were 
in said complaint designated and described fully 


and in detail. 

Said complaint was, on May 21,1930, served upon 
Respondent as required by law. 

Said complaint appears in full in the transcript 
of the record filed herein (Tr. pp. 1-6). ! 

(3) Thereafter, on June 14, 1930, Respondent 
filed its answer to the said complaint. The answer 
appears in full in the transcript of the record filed 


herein (Tr. pp. 6-9). 


(4) Thereafter, Respondent, being desirous of 
expediting the said proceeding and avoiding the 
expense and delay incident to the taking of testi¬ 
mony, entered into a stipulation with the Commis¬ 
sion, providing that a certain agreed statement as 
to the facts might be taken as the facts in the pro¬ 
ceeding and in lieu of testimony before the Com¬ 
mission, in support of the charges stated in the 
Commission’s complaint or in opposition thereto, 
and that the said Commission might proceed upon 
said statement of facts to make its report, stating 


its findings as to the facts (including inferences 
which it might draw from the said stipulated 
facts), and its conclusion based thereon, and enter 
its order disposing of the proceeding, the right of 
both the Commission and Respondent to file briefs 
and present oral argument being expressly re- 
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served. Said stipulation was signed by the respec¬ 
tive parties on October 30,1930, and was approved 
by the Commission on November 10, 1930. 

Said stipulation appears in full in.the transcript 
of the record filed herein (Tr. pp. 9-18). 

(5) Thereafter, this matter came on regularly for 
final hearing on the briefs of counsel and oral argu¬ 
ment ; and the Commission, having duly considered 
the record, and being fully advised in the premises, 
and being of the opinion that the methods of com¬ 
petition charged in said complaint were prohibited 
by said Federal Trade Commission Act, on Sep¬ 
tember 21, 1931, made and entered its report in 
writing, in which it stated its findings as to the 
facts and its conclusion based thereof (Tr. pp. 
21-31); and, thereafter, on September 21,1931, the 
Commission issued, and, on September 22, 1931 
served upon Respondent as required by law, its 
order to cease and desist (Tr. pp. 31-32), which, 
omitting the caption and formal parts, reads as 
follows: 

It is now Ordered, That respondent, Avi¬ 
ation Institute of U. S. A., Inc., its officers, 
directors, agents, servants and employees, 
in the course and conduct of its business of 
offering for sale and selling a correspond¬ 
ence course of instruction in the art of avi¬ 
ation in commerce between and among the 
several States of the United States and the 
District of Columbia—Cease and Desist 
from using, as a part of its trade or corpo¬ 
rate names, the letters “U. S. A.”, or any 
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letter or letters, word or words, symbol, de¬ 
vice, or insignia denoting or indicating that 
said respondent is officially connected or af¬ 
filiated with the United States Aifmy or 
Navy, or with some Department or branch 
of the Government of the United States; or 
that its course of instruction is conducted in 
accordance with the requirements or under 
the supervision or direction of the United 
States Army or Navy, or some Department 
or branch of the Government of the United 
States, or some officer or employee thereof, 
It Is Further Ordered, That respondent, 
Aviation Institute of U. S. A., Inc r , shall, 
within sixty (60) days after the service 
upon it of a copy of this order, file \Hth the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with the Order to 
Cease and to Desist hereinbefore set forth. 

(6) The said order to cease and desist is still in 
full force and effect and has been at all times since 
its said issuance and service. 

(7) Respondent, Aviation Institute of U. S. A., 

i 

Inc., has failed and neglected to obey said brder to 
cease and desist. 

Wherefore, the Commission applies to tips Hon¬ 
orable Court for the enforcement of its said order 
of September 21, 1931, and accordingly certifies 
and files with this application a transcript of the 
record in the proceeding before the Commission 
against the Respondent, Aviation Institute of 
U. S. A., Inc., as provided by law. 
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The Federal Trade Commission prays this Hon¬ 
orable Court that it cause notice of the filing of 
this application and transcript to be served upon 
the Respondent, and that this Court take juris¬ 
diction of the proceeding and of the questions de¬ 
termined therein, and make and enter upon the 
pleadings and proceedings set forth in such tran¬ 
script a decree affirming said order of the Commis¬ 
sion and commanding Respondent, its officers, di¬ 
rectors, agents, servants, and employees to comply 
therewith. 

W. T. Kelley, 

Chief Counsel , Federal Trade Commission . 

1 Martin A. Morrison, 

Assistant Chief Counsel , 

James W. Nichol, 

Special Attorney , 
Attorneys for Petitioner • 



City of Washington, J 

District of Columbia, s$: 

Otis B. Johnson, being first duly sworn, on bis 
oath says he is the Secretary of the Federal Trade 
Commission, and as such is authorized to n|iake this 
affidavit on its behalf, and that he makes jthis affi¬ 
davit on behalf of such Commission; th^t he has 
read the foregoing application and has knowledge 
of the facts stated therein; and that the statements 
in the foregoing application are true to tlje best of 
his knowledge and belief. j 

Otis B. Johnson, 

. 

Secretary, Federal Trade Commission . 

Subscribed and sworn to before me this 11th day 
of February 1935. 

[seal] Edna B. Yin cel. 

Notary public. 

My commission expires June 9, 1939. 

( 7 ) 
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